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EXECUTIVE SUMMARY

Preamble

This report details the Aboriginal cultural and archaeological heritage assessment of a proposed 
residential subdivision within parts of the Fernhill Estate, located immediately north-west of 

Mulgoa, New South Wales, which comprises of the Lots and DPs outlined in Table 1,1, 

For the following assessment, the term "study area" will be used to refer to the Fernhill Estate as 
a whole, while the terms "eastern precinct" and "western precinct" refer to the particular Lots and 
DPs which are described in Table 1,1, 

The study area is bounded by Mulgoa Road on the east, the Greater Blue Mountains World 

Heritage site on the west, various semi-rural residential properties associated with Fairlight Road 

on the south and a large, semi-pastoral estate to the north, The study area is approximately 75 
kilometres west of Sydney (Figure 1,1, Figure 1,2 and Figure 1,3, Figure 1 A and Figure 1,5), 

Austral Archaeology Pty Lid (Austral Archaeology) has been commissioned by Cubelic Holdings 
Pty Lid on behalf of Simon & Brenda Tripp and Angas Securities (the proponent) to review and if 

necessary update the recommendations presented in the Aboriginal archaeological and cultural 

heritage assessment prepared by Austral Archaeology in 2010, which in turn was based upon the 

Aboriginal archaeological and cultural heritage assessment completed by Austral Archaeology in 
2006,

This assessment considers the potential impacts associated with the subdivision of the eastern 

and western precincts contained within the study area, 

In practical terms the development project would entail, among other things, large scale ground 
works including extensive earth excavation and leveling, removal of some vegetation, the 
construction of roads and associated infrastructure, and the introduction of imported fill material,

Summary of Results 

Austral Archaeology initially undertook a pedestrian survey which identified nine sites of 

Aboriginal cultural heritage and three areas containing a Potential Archaeological Deposit (PAD) 
within the study area, It was recommended that either the sites be avoided by the proposed 
development or that an archaeological test excavation program take place which specifically 
targeted areas of proposed impact (Austral Archaeology 2006:i-ii), However, the project was put 
on hiatus prior to any further archaeological work proceeding, 

Austral Archaeology was subsequently commissioned to update the original 2006 assessment 

upon resumption of the project in 2010, A second pedestrian survey was undertaken which 
identified a further two isolated artefacts, Again, recommendations were made to either avoid 
disturbance in areas of known Aboriginal cultural heritage or to undertake an archaeological test 
excavation (Austral Archaeology 201 O:ii), The project again stalled and no further archaeological 
work was undertaken, 

This study demonstrated the presence of widespread and variable buried deposit interspersed 
with occasional clusters of artefacts in several landscape settings, 

A new search of the AHIMS database was undertaken on 10 April 2013, AHIMS client number 

97367, The results from the AHIMS search identified 59 previously recorded sites within a 2 to 3 
kilometre radius of the study area, Of these sites, 12 were located within the study area while six 

were located within the eastern precinct No sites were located within the western precinct All the 

sites within the study area were initially recorded by Austral Archaeology in 2006, and do not 
include the two additional isolated artefacts identified by Austral Archaeology in 2010,
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In updating this report, Austral Archaeology Pty Lid re-started community consultation and 

updated the previous archaeological assessment as a precursor to an application for a new 

Aboriginal Heritage Impact Permit (AHIP), All new groups who registered were given the 

opportunity to review the updated draft version of the report and provide input if they so desired, 
Comments received were documented and reflected in the recommendations below,

Summary of Test Excavation Results 

Full details of the methodology and results of the archaeological test excavations are 
documented in the archaeological report, which, although an Appendix (H) to this report, is 

presented as a stand-alone document 

The fieldwork was conducted over 10 days between 15 July and 26 July 2013, The project was 
directed by David Marcus of Austral Archaeology with the assistance of Damien Huffer (Austral 
Archaeology) and Alandre Tasire (Austral Archaeology), Selected representatives from the 

registered Aboriginal stakeholders attended the fieldwork; these included participants from 

DACHA, DALI, DLO and DTAC to assist with the test excavations, An invitation was also made 

for DLALC to send a representative, although no response was received, 

In line with the Code of Practice, a 25 metre grid was placed over the entirety of the eastern 

precinct, with initial pit locations placed in sections of the PAD which are to be impacted by the 

proposed construction work, If Aboriginal cultural material was identified in a test pit and the 
excavation director decided that additional test pits were required, these additional test pits were 

aligned on the cardinal axes of a ten metre grid based on the original test pit location, The 
location of each test pit was determined in the field using a hand-held GPS, Where either dense 

vegetation or unsuitable topography meant that the test pit needed to be relocated, test pits were 
moved to the closest possible location in the landscape, 

In general, the soil profile across all the excavated pits consisted of three layers; a thin dark 
brown humic deposit, a light to dark brown silty topsoil, and a light yellowish orange clay, 
Depending on localised erosion levels, the topsoil layer could be absent, while the humic layer 
was only present when the test pit was located in areas containing decomposing leaf litter, 
Alternative soil profiles were recorded from within the drainage channel between the ridgelines 
and along the edge of the southern dam, 

A total of 90 test pits were excavated during the course of the test excavation, with 74 original 
test pits proposed and an additional 16 test pits excavated to further investigate the PAD, 
Variations between exposed soil profiles across the study area were minimal and all exposed soil 

profiles were generally representative of the Luddenham (Iu) soil, Profile depths of excavated test 

pits on this site ranged from 100 to 700 millimetres but the average depth was approximately 300 
millimetres, Full descriptions of test pits by spit are included in the Archaeological Report 

(Appendix H), 

The test pits showed that the depth of the soil profile varied significantly across the eastern 

precinct, and even test pits located within similar landforms showed variability in depth of clay, As 

a general rule, pits located on hillslopes and outside of heavily vegetated areas tended to have 
the deepest soil profiles (of between 300 to 600 millimetres), while pits located either on hilltops 
and crests or those located in areas of heavier vegetation tended to be shallower (between 100 
to 300 millimetres), 

Prior to the test excavations commencing, it was noted that the area immediately north of test pit 
63 appeared to show evidence of previous ground levelling occurring, possibly in relation to a 
structure shown on the 1978 aerial map, As a result, the test pit was relocated slightly in order 

provide better results regarding potential subsurface Aboriginal cultural heritage, 

Although modern material was identified during the test excavations, none of the test pits actually 
showed any evidence that the subsurface site stratigraphy had been directly disturbed through 
activities such as soil extraction or deposition, 

A total of 95 whole and broken artefacts were recorded during this analysis along with 28 non- 
artefactual fragments, Flakes are the most frequently occurring type (84,3%) in the assemblage 
with a total of 80 recovered from the test excavations, The second most frequent category of 
artefact are flaked pieces (7 or 7.4%) closely followed by retouched flakes (6 or 6,3%), One core 
and one hammerstone fragment were also recovered,
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In summary, the results of the test excavation show that while the majority of the study area does 
not contain any Aboriginal cultural material, the central and northern parts of the study area 
contain a widespread but unevenly dispersed and extremely low density deposit of Aboriginal 
cultural heritage, interspersed with occasional higher density clusters,

Summary of Recommendations 

The following recommendations are derived from the results of the Aboriginal archaeological and 
cultural heritage assessment and the recent test excavation results, The recommendations have 
been developed after considering the archaeological context, environmental information, earlier 
consultation with the local Aboriginal community, the findings of the survey results, the 
excavation results, the predicted impact of the proposed development on archaeological 
resources and comments received from the current stakeholders on the draft report, 

1. Avoidance of Aboriginal Archaeological Sites and PADs in the western precinct - The 

proposed development in the western precinct will avoid all of the known Aboriginal 
archaeological sites but it should be noted that the PAD Fernhill Mulgoa 10 (#45-5-3228) 
is located close to the northern boundary of the subdivision, The proponent must avoid 

any impact to Fernhill Mulgoa 10 (#45-5-3228), as a minimum measure this must include 
the provision of temporary fencing around Fernhill Mulgoa 10 during the development 
phase, 

2. The proponent should apply for an AHIP under Section 90 of the National Parks and 
Wildlife Act 1974 for the "community collection" and "harm to certain Aboriginal objects 
through the proposed works" for the site Fernhill Mulgoa 7 (#45-5-3242) and the part of 
Fernhill Mulgoa 12 (#45-5-3230) which lies within the development footprint in the 

eastern precinct The AHIP must be granted prior to any work occurring which has 

potential to harm these sites, 

3. All artefacts obtained from the test excavations are to be repatriated in a location chosen 

within the Fernhill Estate specifically for this purpose, chosen in consultation with the 

proponent and the Aboriginal community, 

4. If there are any changes to the Proposal then a re-analysis of the Aboriginal 
archaeological constraints should be untaken by a qualified archaeological consultant 

5. All contractors undertaking earthworks on site should be briefed on the protection of 

Aboriginal heritage objects under the National Parks and Wildlife Act 1974 and the 

penalties for damage to these objects, 

6. This report contains descriptions and locational data relating to Aboriginal archaeological 
and cultural material and sites, Should public exhibition of this document be required, it is 

advisable that Austral Archaeology be contacted in order to ascertain information which 
should be removed prior to public release, 

7. A copy of this report must be made available to all Aboriginal stakeholders who have 

registered an interest in this project Their contact details are available in Appendix F, 

8. A copy of this report and a signed copy of an Aboriginal Cultural Heritage Assessment 

Report Cover Sheet (included as Appendix G) must be forwarded to the AHIMS registrar 
at the following address: 

AHIMS Registrar 

PO Box 1967 

Hurstville NSW 1481

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 i i i



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

CONTENTS

EXECUTIVE SUMMARY ............................................................................................................i 

CONTENTS ..............................................................................................................................iv 

FIGURES...................................................................................................................................v 

TABLES....................................................................................................................................vi 

1 INTRODUCTION .................................................................................................................1 

1,1 I ntrod uction 
",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 

1 

1 ,2 Project Description"""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 7 
1,3 Predicted Impact on the Potential Archaeological Resource""""""""""""""""""",,7 
1,4 Assessment Objectives"""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 1 0 
1 ,5 Federal and State Leg islation """""""""""""""""""""""""""""""""""""""""",10 
1,6 Section Summary,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 12 
1 
, 

7 Project Team and Qualifications"""""""""""""""""""""""""""""""""""""""", 12 
1 ,8 Data Restriction and Naming of Deceased Persons""""""""""""""""""""""""", 13 
1 
, 

9 Acknowledgements,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 13 
1 
, 

1 0 Abbreviations 
"""""""""""""""""""""""""""""""""""""""""""""""""""""" 

13

2 ABORIGINAL ARCHAEOLOGICAL CONTEXT ..............................................................15 

2,1 Heritage Database Search Results"""""""""""""""""""""""""""""""""""""",15 
2,1,1 Aboriginal Heritage Information Management System Search Results """"""",15 
2,1,2 Other Heritage Register Search Results """"""""""""""""""""""""""""""" 18 

3 LANDSCAPE CONTEXT ..................................................................................................21 

3,1 Geological Context and Soil Landscapes """"""""""""""""""""""""""""""""",21 
3,1,1 Blacktown (bt)",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ",,,,,21 
3,1,2 Gymea (gy)""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,22 
3,1,3 Luddenham (Iu) """,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,"",,,,,,,,,,,,,,,,,,,,22 

3,2 Topography and Landform,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,24 
3,3 Hydrology"""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,26 
3,4 Flora and Fauna",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,28 

3,5 Past Land Use Practices,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,28 

3,6 Potential Land Use Impacts on the Archaeological Resource """"""""""""""""",,34 

4 SUMMARY AND ANALYSIS OF BACKGROUND INFORMATION ................................35 

4,1 The Cumberland Plain and Nepean River Archaeological Context """"""""""""",,35 
4,1,1 Population and Contact History""""""""""""""""""""""""""""""""""""",,36 
4,1,2 Material Culture""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 38 

4,1,3 Food",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 39 

4,2 Summary of Aboriginal Material Traces Within the Local Region""""""""""""""",40 

5 CONSULTATION PROCESS ...........................................................................................41

5,1 Stakeholder Consultation ",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,4 1 

5,2 Stakeholder Consultation for 2006 and 2010 Assessmenl"""""""""""""""""""",4 1 

5,3 Stakeholder Consultation for Current Project """""""""""""""""""""""""""""",4 1 
5,4 Consultation on the Proposed Methodology""""""""""""""""""""""""""""""",42 
5,5 Stakeholder I nvolvement in Fieldwork""""""""""""""""""""""""""""""""""",,42 

5,6 Consultation on the Draft Archaeological Report""""""""""""""""""""""""""",,42 

6 SURVEY AND EXCAVATION RESULTS.........................................................................43 

6,1 Aboriginal Sites within the Study Area """"""""""""""""""""""""""""""""""",,43 
6,2 Discussion of Aboriginal Archaeology"",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,44 
6,3 Results of the 2013 Test Excavations"""""""""""""""""""""""""""""""""""",45 

6,3,1 Vertical Distribution"",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,47 

6,3,2 Distribution of Historic Artefacts """"""""""""""""""""""""""""""""""""",48 

6,3,3 Section Summary,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,48 
6,4 Regional Comparison ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,",,,,,,,,,,,,,,,,,,,,48

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 i V



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

6,4, 1 Section Summary,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,51 

7 ASSESSMENT OF HERITAGE SIGNIFICANCE .............................................................52 

7,1 Basis for Assessment of Aboriginal Sites """"""""""""""""""""""""""""""""",52 
7,2 Assessment of areas identified in this study """"""""""""""""""""""""""""""",52 

7,2,1 Research Potential"""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 53 

7,2,2 Educational Potential",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 53 

7,2,3 Aesthetic Significance,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 54 

8 IMPACT ASSESSMENT AND MANAGEMENT RECOMMENDATIONS ........................55 

8,1 Conclusions"",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,55 

8,2 The Proposed Work and Potential Impacts """"""""""""""""""""""""""""""",,56 

8,3 Predicted Impact on the Potential Archaeological Resource """""""""""""""""",,56 
8A Predicted Impact on the Potential Archaeological Resource """""""""""""""""",,58 
8,5 Recommendations"""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,58

REFERENCES ........................................................................................................................60 

APPENDiCES..........................................................................................................................64

Appendix A: Consultation Log .............................................................................................64 

Appendix B: AHIMS Search Results ....................................................................................67 

Appendix C: Community Consultation ................................................................................72 

Appendix D: Aboriginal Community Review of Draft Excavation Methodology..............88 

Appendix E: Aboriginal Community Review of Draft Excavation Assessment...............95 

Appendix F: Contact Details for Registered Aboriginal Stakeholders .............................96 

Appendix G: Aboriginal Cultural Heritage Assessment Report Cover Sheet..................98 

Appendix H: Archaeological Report - see separate stand-alone document.................100

FIGURES

Figure 1,1 Map of NSW showing the location of the study area in relation to major population 
centres 2 

Figure 1,2 Location of the study area in relation to the Sydney Region, """"""""""""""""" 3 

Figure 1,3 Location of the study area showing the eastern and western precinct in relation to 
the surrou nd ing area"",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 4 

Figure 1 A Aerial photograph showing western precinct """""""""""""""""""""""""""",5 

Figure 1,5 Aerial photograph showing eastern precinct """"""""""""""""""""""""""""" 6 

Figure 1,6 Proposed subdivision within the western precinct (image provided by client), """,8 

Figure 1,7 Proposed subdivision within the eastern precinct (image provided by client)"""", 9 

Figure 2,1 Distribution of previously recorded Aboriginal archaeological sites in the area 

surrounding the current study area, """"""""""""""""""""""""""""""""""""""""""",17 

Figure 2,3 Sites and PADs previously identified within or within close proximity to the eastern 

precinct 20 

Figure 3,1 Soil landscapes of the study area, """""""""""""""""""""""""""""""""""" 23 

Figure 3,2 Map showing landform units and corresponding survey units identified during the 
2006 pedestrian su rvey, ",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 25 

Figure 3,3 Map showing hydrology and stream order of the eastern and western precincts, 27 

Figure 3A Aerial photograph of slab hut and southern part of the eastern precinct from 1947 

(Austral Archaeology 2010:44), ",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,"",,,,,,,,,,,,,,29 

Figure 3,5 Aerial photograph of eastern precinct from 1961, Note the slab hut and 

outbuildings marked with a red arrow, cluster of structures in the centre marked with a yellow 
arrow and a building in the northern part of the precinct marked with a green arrow (Austral 
Archaeology 2010:44)",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 30 

Figure 3,6 Aerial photograph of eastern precinct from 1978, Note new construction of a 

pumphouse marked with a red arrow, the farmhouse marked with a yellow arrow and

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 v



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

building in the northern part of the precinct rnarked with a green arrow (Austral Archaeology 
2010:45), 31 

Figure 3,7 Aerial photograph of eastern precinct frorn 1986, Note that several buildings have 
been dernolished since the 1978 aerial photo, with the exception of a new building on central 

ridgeline rnarked with a red arrow (Austral Archaeology 2010:45), """"""""""""""""""", 32 

Figure 3,8 Overview of historic disturbances within the study area, """"""""""""""""""" 33 

Figure 6,1 Location of test pits containing Aboriginal cultural heritage, and areas of artefact 
concentrations, 

",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 

46 

Figure 8,1 Proposed plan of subdivision in eastern precinct in relation to known Aboriginal 
cultural heritage, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 57

TABLES

Table 1,1: Surnrnary of Lot nurnbers, DP’s and land ownership within the study area, 1 

Table 1,2: Previously recorded sites of Aboriginal cultural heritage within the eastern precinct 7 
Table 1,3: Federal and State Acts 10 

Table 2,2: Surnrnary of sites recorded within 2 kilornetres of the study area, 16 

Table 3,1: Surnrnary of past land uses within the study area, and the potential irnpacts on 

archaeological resources, 34 

Table 6,3: Average artefact densities and raw rnaterial types in each of the assernblages, 49 

Table 6.4: Nurnber and percentage of artefact types in each of the assernblages, 49 

Table 6,5: Maxirnurn artefact density per area and average density for assernblages, 50

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 vi



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CULTURAL HERITAGE ASSESSMENT REPORT

1 INTRODUCTION

1.1 Introduction 

This report details the Aboriginal cultural and archaeological heritage assessment of a proposed 
residential subdivision within parts of the Fernhill Estate, located immediately north-west of 

Mulgoa, New South Wales, in the parish of Mulgoa, and which comprises of the Lots and DPs 
outlined in Table 1.1. 

For the following assessment, the term "study area" will be used to refer to the Fernhill Estate as 
a whole, while the terms "eastern precinct" and "western precinct" refer to the particular Lots and 
DPs which are described in Table 1.1. 

The study area is bounded by Mulgoa Road on the east, the Greater Blue Mountains World 

Heritage site on the west, various semi-rural residential properties associated with Fairlight Road 

on the south and a large, semi-pastoral estate to the north. The study area is approximately 75 
kilometres west of Sydney (Figure 1.1, Figure 1.2 and Figure 1.3, Figure 1.4 and Figure 1.5) and 
lies within the Penrith Shire Council Local Government Area (LGA). The nearest town to the 

proposed development is Mulgoa, a small town consisting of shops and housing supporting a 
small community of over 2000 people. 

Table 1.1: Summary of Lot numbers, DP’s and land ownership within the study area.

lot and DP number land Owner Precinct

Lot 1 DP 570484 Receivers of Owston Nominees No.2 Pty Ltd Eastern

Lot 6 DP 173159 Receivers of Owston Nominees No.2 Pty Ltd Eastern

Lot 1 DP 549247 Receivers of Owston Nominees No.2 Pty Ltd Western

Lot 1 DP 237163 Receivers of Owston Nominees No.2 Pty Ltd Western

Austral Archaeology Pty LId (Austral Archaeology) has been commissioned by Cubelic Holdings 
Pty LId on behalf of Simon & Brenda Tripp and Angas Securities (the proponent) to review and if 

necessary update the recommendations presented in the Aboriginal archaeological and cultural 

heritage assessment prepared by Austral Archaeology in 2010, which in turn was based upon the 

Aboriginal archaeological and cultural heritage assessment completed by Austral Archaeology in 
2006.

Austral Archaeology initially undertook a pedestrian survey which identified nine sites of 

Aboriginal cultural heritage and three areas containing a Potential Archaeological Deposit (PAD) 
within the study area. It was recommended that either the sites be avoided by the proposed 
development or that an archaeological test excavation program take place which specifically 
targeted areas of proposed impact (Austral Archaeology 2006:i-ii). However, the project was put 
on hiatus prior to any further archaeological work proceeding. 

Austral Archaeology was subsequently commissioned to update the original 2006 assessment 

upon resumption of the project in 2010. A second pedestrian survey was undertaken which 
identified a further two isolated artefacts. Again, recommendations were made to either avoid 
disturbance in areas of known Aboriginal cultural heritage or to undertake an archaeological test 
excavation (Austral Archaeology 2006:ii). The project again stalled and no further archaeological 
work was undertaken. 

The aim of this assessment is to update the results of the earlier Aboriginal cultural heritage 
assessments in light of new legislation which came into force through various amendments made 
to the National Parks and Wildlife Act in 2010, and to create an assessment suitable to 

accompany an Aboriginal Heritage Impact Permit (AHIP) application. As the known Aboriginal 
cultural heritage of the proposed development area has already been characterised through 
previous pedestrian surveys, the recommendations for the management of known Aboriginal 
heritage have not changed materially from the previous assessment report.
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1.2 Project Description 

The proponent proposes to construct a new rural residential development within the eastern and 

western precincts of the study area. The overall development proposal is in its early stages and 

proposed subdivision plans are included as Figure 1.6 and Figure 1.7. The development will 
include subdivision of the land for rural residences, the construction of multiple domestic 

buildings and associated infrastructure, and the construction of services and roads throughout 
the study area. 

This assessment deals with considering the archaeological potential within both the eastern and 
western precinct, and to determine a methodology for assisting the proponent in reducing the 

impact to areas of known Aboriginal cultural heritage. As specific details regarding the 
subdivision are still under consideration, this report will include an assessment of all Aboriginal 
cultural heritage previously identified in both the eastern and western precinct. 

The proposed works associated with the residential subdivision will include: 

. The clearance of existing vegetation within areas marked for development; 

. Major earthworks associated with the installation of infrastructure, such as roads, 
services and houses; 

. The creation of three drainage basins.

1.3 Predicted Impact on the Potential Archaeological Resource 

The Aboriginal cultural heritage present within the study area has been well documented by 
Austral Archaeology (2006 and 2010). As such, 11 sites of Aboriginal cultural heritage and three 
PADs are known to be present within the study area. However, as the proponent has scaled back 
the proposed development within the western precinct, neither the previously identified Aboriginal 
cultural heritage nor the PADs are to be impacted by the currently proposed development in this 

area.

With regards to the eastern precinct, the proposed development may impact on previously 
recorded artefact scatters, isolated artefacts and PADs. The excavation and construction of the 

infrastructure associated with the creation of the subdivision will cause subsurface impacts, which 
could potentially significantly damage any archaeological material present within the eastern 

precinct. 

The construction works associated with the subdivision will directly impact on the sites listed in 
Table 1.2.

Table 1.2: Previously recorded sites of Aboriginal cultural heritage within the eastern precinct.

Site Name AHIMS Site Number

Fernhill Mulgoa 6 45-5-3241

Fernhill Mulgoa 7 45-5-3242

Fernhill Mulgoa 8 45-5-3243

Fernhill Mulgoa 9 45-5-3244

Fernhill Mulgoa Site 11 45-5-3229

Fernhill Mulgoa Site 12 45-5-3230

Fernhill Mulgoa 13 Not currently recorded

Fernhill Mulgoa 14 Not currently recorded

Note that sites Fernhill Mulgoa 13 and Fernhill Mulgoa 14 are isolated artefacts which were 
identified by Austral Archaeology during the pedestrian survey undertaken in 2010. The report 
states that these sites were registered on the Aboriginal Heritage Information Management 
System (AHIMS) database, although neither site appears on the search results described in 
Section 2.1.1.
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1.4 Assessment Objectives 

The scope of the assessment was based on the legal requirements, guidelines and policies of the 
Office of Environment and Heritage (OEH), formerly the Department of Environment, Climate 

Change and Water (DECCW). 

The guiding document for this assessment is the Guide to Investigating, Assessing and Reporting 
on Aboriginal Cultural Heritage in NSW (DECCW 2011). 

The scope of works includes the following: 

. Undertake a literary review of available data, including previous studieslinvestigations from 
in and around the study area. 

. Undertake necessary consultation with relevant Government Agencies, Council authorities, 
and key Aboriginal stakeholders (i.e. Local Aboriginal Land Council). 

. Update the report on the Aboriginal archaeology of the study area, which was completed 
by Austral Archaeology in 2010, in order to provide adequate recommendations to guide 
further investigation of the archaeological record, if necessary. 

1.5 Federal and State legislation

Aboriginal archaeological and cultural heritage assessments in New South Wales are carried out 
under the auspices of a range of State and Federal acts, regulations and guidelines. The acts 
allow for the management and protection of Aboriginal places and objects, and the guidelines 
and recommendations set out best practice for community consultation in accordance with the 

requirements of the acts. 

Table 1.3 details the Australian acts, guidelines and regulations which have been identified as 

being applicable or with the potential to be triggered with regards to the proposed development. 

Table 1.3: Federal and State Acts

Federal Acts

I Federal Acts: 
Environment Protection 

and Biodiversity 
Conservation Acl 1999

Applicability and implications

Aboriginal and Torres 

Strait Islander Heritage 
Protection Amendment Act 

1987

This act has not been triggered and so does not apply. 

. No sites listed on the National Heritage List (NHL) are present 

or in close proximity to the study area. 

. No sites listed on the Commonwealth Heritage List (CHL) are 
Dresent or in close Droximitv to the study area. 

Applies. 

. This Act provides blanket protection for Aboriginal heritage in 
circumstances where such protection is not available at the 

State level. This Act may also override State and Territory 
provisions.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 1 0
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State Acts

I State Acts: Applicability and implications

National Parks and 

Wildlife Act 1974 (NP&W 
Act)

Applies.

Section 86 - Prohibits unknowingly causing harm or 

desecration to any Aboriginal object or place without an AHIP 
or other suitable defence from the Act. 

Section 87 - Allows for activities carried out under an AHIP or 

following due diligence to be a defence against harm of an 

Aboriginal object. 

Section 89A - Requires that OEH must be notified of any 
Aboriginal objects discovered within a reasonable time. 

Section 90 - Requires an application for an AHIP in the case 
of destruction of site through development or relocation.

National Parks and 

Wildlife Regulations 2009 

(NP&W Reg.)

Applies.

Section 80A - States minimum standards of due diligence to 
have been carried out 

Section 80C - Requires Aboriginal community consultation 

process to be undertaken before applying for an AHIP. 

Section 80D - Requires the production of a cultural heritage 
assessment reoort to accomoanv AHIP aoolications.

The Environmental 

Planning and Assessment 

Act 1979 (EP&A Act)

NSW Heritage Act 1977

Applies. 

This project is being assessed under Part 4 of the EP&A Act. 

Sections 86, 87, 89A and 90 of the NP&W Act will apply. 

The Part 3A Guidelines will not aoolv. 

This act has not been triggered and so does not apply. 

. No Aboriginal sites listed on the State Heritage Register are 

oresent or in close oroximitv to the study area.

State and Local Planning Instruments

I Planning Instruments 
Local Environmental 

Plans (LEP)

Applicability and implications

The following LEP is applicable

. Penrith Local Environmental Plan 2010

Aboriginal Community Consultation Guidelines

I Guidelines 
OEH Aboriginal cultural 

heritage consultation 

requirements for 

proponents 2010.

Applicability and implications

The development is to be conducted in accordance with Part 4 of the 
EP&A Act 1979. 

As the project is to be assessed under Part 6 of the NP&W 

Act, approvals under Section 90 of the NP&W Act 1974 as 
amended 2010 will be required, S89A of the Act will apply, 
and the Part 4 Guidelines will apply.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 1 1
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1.6 Section Summary

Aboriginal Places and Objects, both known and unknown, are protected in New South Wales by 
State and Federal legislation, The present assessment is being conducted under the Code of 
Practice for Archaeological Investigation of Aboriginal Objects in New South Wales (DECCW 
2010a) [the Code of Practice], the Aboriginal Cultural Heritage Consultation Requirements for 

Proponents (DECCW 2010b) [the Consultation Requirements], under Section 80 of the NP&W 

Reg, and under Part 6 of the NP&W Act in respect to the identification of Aboriginal stakeholders, 
As the work is not classified as a State significant project, the procedures under Part 5 of the 
EP&A Act do not apply, 

Searches of the Australian Heritage Places Inventory (AHPI), the Register of the National Estate 

(RNE), the National Heritage List and the NSW Heritage Council State Heritage Register (SHR) 
websites identified no recorded sites of Aboriginal cultural heritage within the study area, 

At the State level, the works are to be assessed under the NP&W Act and the EP&A Act The 

relevant sections of the NP&W Act are Section 86, Section 87, Section 89A and Section 90, The 

Penrith Local Environmental Plan 2010, produced in accordance with the EP&A Act, makes 

provision for the protection of Aboriginal heritage, archaeological sites and potential 

archaeological sites, although no such places or objects are recorded, 

1.7 Project Team and Qualifications

The Aboriginal heritage assessment was supervised by Justin McCarthy (Director, Austral 

Archaeology) and project management was overseen by David Marcus (Senior Archaeologist, 
Austral Archaeology), The assessment and management recommendations were written by 
David Marcus and all GIS mapping was created by David Marcus, Justin McCarthy reviewed the 
draft reports and management recommendations, Alan Hay (Austral Archaeology) and James 
Puustinen (Austral Archaeology) proof-read the draft report, 

Justin McCarthy (SA Archaeology) 

Justin McCarthy is the Managing Director of Austral Archaeology Pty Lid, having started the 

company in 1987 in Adelaide and opened offices in Sydney in 1994 and Hobart in 1996 (now 
known as Austral Tasmania Pty Lid), Prior to this Justin was an archaeological consultant to the 
South Australian Dept of Environment & Planning State Heritage Branch from 1983 to 1987, 
Justin has directed numerous projects involving Aboriginal heritage in NSW in the past 17 years 
and has a good working knowledge of the National Parks and Wildlife Act (1974) and the 

requirements of the OEH and the Environmental Protection and Assessment Act 1979 (amended 
2005), Justin has also been closely involved in consultation with Aboriginal stakeholders for a 
wide variety of projects including wind farms, pipeline and transmission line corridors, road 
construction and urban development He has wide experience in all aspects of cultural resource 

management for both private and public sector clients, 

Justin has directed regional and thematic heritage surveys, environmental impact assessments, 
conservation plans, heritage assessments, urban excavations, research projects, industrial 

archaeological surveys, interpretative design for historic sites, assessment of cultural landscapes 
and project management 

David Marcus (SA (Hons,) Archaeology, Ma, Archaeology 

David Marcus is an archaeologist with experience in both Aboriginal cultural heritage and historic 
cultural heritage projects, David has been involved as a field archaeologist and project manager, 
as well as conducting heritage consultation between clients and Aboriginal stakeholders, As well 

as conducting field surveys, he has also written and co-authored several archaeological reports, 

Having worked within archaeology for almost ten years, David has had ample experience of 

carrying out background research, and is familiar with the current legislative requirements for 

archaeology projects, 

Prior to joining Austral Archaeology, David worked as an archaeologist in a cultural heritage 
consultancy with offices in Victoria and New South Wales, where he was responsible for projects 
in both states,
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1.8 Data Restriction and Naming of Deceased Persons

This report contains descriptions and locational data relating to Aboriginal cultural material and 
sites, This information is considered sensitive and of great importance to the Aboriginal 
community, As a result, public exhibition of this report in its present form would not be 

appropriate, 

Should public exhibition of this document be required, it is advisable that Austral Archaeology be 
contacted in order to ascertain information which should be removed prior to public release, 

Additionally, Aboriginal readers should be aware that this report may contain the names of 
members of the Aboriginal community who are now deceased, Austral Archaeology apologise for 

any distress which this may cause, 
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1.10 Abbreviations

AGD84 

AHIP 

AHPI 

BP

Burra Charter, the 

CMA 

DACHA 

DCAC 

DEC 

DECCW 

DLALC 

DoP 

DTAC 

EA 

EIS 

EP&AAct 

EPBC Act

Paul Davies Architects Pty Lid 

DECCW

Department of Aboriginal Affairs, NSW 

National Native Title Tribunal

Australian Geodetic Datum 1984 

Aboriginal Heritage Impact Permit 

Australian Heritage Places Inventory 

Before Present (1950 AD,) 

ICOMOS Australia Burra Charter 1999 

Catchment Management Authority 

Darug Aboriginal Cultural Heritage Assessments 

Darug Custodian Aboriginal Corporation 

Department of Environment and Conservation, now the OEH 

Department of Environment, Climate Change and Water, now the OEH 

Deerubbin Local Aboriginal Land Council 

Department of Planning 

Darug Tribal Aboriginal Corporation 

Environmental Assessment 

Environmental Impact Statement 

Environmental Planning and Assessment Act 1979 

Environmental Planning and Biodiversity Conservation Act 1979
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FGS 

GDA94 

GTCAC 

IMIT 

LCS 

LGA 

LEP 

NNTT 

NP&W Act 

NP&W Reg, 

NPWS 

NTSCORP 

OEH 

PAD 

RNE 

SHR 

S90

Fine Grained Siliceous

Geocentric Datum of Australia 1994 

Gundungurra Tribal Council Aboriginal Corporation 

Indurated Mudstone or Tuff 

Longitudinal Cone Split 
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2 ABORIGINAL ARCHAEOLOGICAL CONTEXT

2.1 Heritage Database Search Results 

2.1.1 Aboriginal Heritage Information Management System Search Results 

An updated search of the AHIMS database was undertaken on 10 April 2013. AHIMS client 

number 97367. The results from the AHIMS search identified 59 previously recorded sites within 

a 2 to 3 kilometre radius of the study area (Table 2.2, Figure 2.1 and Appendix B). Of these sites, 
12 were located within the study area while six were located within the eastern precinct. No sites 

were located within the western precinct. All the sites within the study area were initially recorded 

by Austral Archaeology in 2006 and do not include the two additional isolated artefacts identified 

by Austral Archaeology in 2010. 

It should be noted that there are several duplications in the results provided by AHIMS. The 

following sites have been duplicated in the AHIMS database:

Table 2.1: A summary of archaeological consultant reports from the region

Duplicate Site Names AHIMS Site Number

St Thomas Church Isolated Arlefact 2 (STC IA 2) #45-5-3399

St Thomas Isolated Arlefact 2 (STC1A 2) #45-5-3436

St Thomas Church Arlefact Scatter 1 (STC AS 1) #45-5-3400

STC AS 1 #45-5-3418

St Thomas Church Arlefact Scatter 5 (STC AS 5) #45-5-3404

stc as 5 #45-5-3407

St Thomas Church Isolated Arlefact 1 (STC IA 1) #45-5-3405

stc ia 1 #45-5-3408

St Thomas Church Arlefact Scatter 4 (STC AS 4) #45-5-3403

stc as 4 #45-5-3406

Winbourne 5 WB/5 #45-5-0609

Winbourne 6 WB/6 #45-5-0610

Austral Archaeology has previously advised the AHIMS Registrar of the duplicated data 

regarding the St Thomas’ Church sites in 2011 (Austral Archaeology in prep:17). The AHIMS 

Registrar has again been notified of these duplications and the duplicated sites have been 
removed from the following discussion. 

With regards to sites Winbourne 5 WB/5 (#45-5-609) and Win bourne 6 WB/6 (#45-5-6010), it 

appears that they represent two different sites that have been recorded with the same 

coordinates. The AHIMS Registrar has been notified of the apparent issue, but both sites are 
included in the discussion below. 

In addition, two further sites recorded by Austral Archaeology as a result of the pedestrian survey 
undertaken in 2010 have not been included on the dataset provided by AHIMS. Both site Fernhill 

Mulgoa 13 and Fernhill Mulgoa 14 are considered as registered sites for the purpose of this 

report. 

It should be noted that although the spatial accuracy of the sites located within the study area has 
been confirmed, the spatial integrity of sites located outside of the study area has not been 
checked for accuracy.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 1 5
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Table 2.2: Summary of sites recorded within 2 kilometres of the study area.

I Feature Type 
Stone Artefact (Isolated or Scatter) 

Modified Tree (Carved or Scarred) 

Art (Pigment or Engraved) 

Potential Archaeological Deposit (PAD) 

Grinding Grooves 

Artefact and Art 

TOTAL

Total 

41 

5 

4 

3 

2 

1 

56

%

73.2 

8.9 

7.1 

5,4 

3.6 

1.8 

100%

Table 2.2 shows thai there are five different site types represented by the search results: stone 

artefacts, culturally modified trees, art sites, PADs and grinding grooves. One rock shelter is 
recorded as containing a combination of rock art and stone artefacts. The spatial distribution of 
these sites is shown on Figure 2.2.
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Figure 2.1 Distribution of previously recorded Aboriginal archaeological sites in the area surrounding 
the current study area.
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The vast majority of the registered sites are stone artefacts (both isolated finds and open artefact 

scatters), This site type represents 41 reported sites, or 73,2% of the overall site type frequency 
in the localised search, In comparison, the second most common site type is culturally modified 

trees, which account for five, or 8,9% of the overall site type frequency, The remaining 17,9% of 
sites are art sites (4), PADs (3), grinding groove sites (2) and a rock shelter containing both art 
and stone artefacts (1), 

The distribution of the sites shows a clear spatial differentiation which relates to both land use 

history and geological aspects of the landscape, While stone artefacts have been identified 

throughout the region, rock shelters suitable for human habitation primarily occur within the 

Nepean Gorge and in the Blue Mountains geological region, Hence, the vast majority of 

previously recorded rock art sites are located west of the Nepean River, with one notable 

exception between Wallacia and Mulgoa, Similarly, grinding grooves require the presence of a 
suitable outcrop of sandstone rock located near to a creek, which strongly dictates the location of 
such site types, In the case of this study, they predominantly occur on the deeply incised creeks 
which feed into the Nepean River through the Nepean Gorge, while such sandstone outcrops in 
relation to a creek are not present within the eastern or western precincts, 

In terms of land use history, culturally modified trees are most frequently recorded in areas where 
minimal land clearance has occurred, While the eastern side of the Nepean River has been 

extensively farmed from the early 19th century onwards, the terrain and inaccessibility of the 
western side of the Nepean River has precluded farming and general occupation of the area by 
European settlers, As such, the only recorded scarred trees within the search area were all 
located west of the river in the Blue Mountains, predominantly in the Euroka Clearing area, 

2,1,2 Other Heritage Register Search Results 

As previously stated in Section 1,6, searches of the AHPI, the RNE and the SHR databases were 
undertaken in 2006, 2010 and again in 2013, The searches did not identify any recorded 

Aboriginal Objects or Places in or around the development area, No Aboriginal objects or places 
are listed as significant in the Penrith Local Environmental Plan 2010,

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 1 8
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3 LANDSCAPE CONTEXT

The natural environment of an area influences not only the availability of local resources, such as 

animals, plants and raw materials for artefacts, but also determines the likely presence and/or 
absence of various archaeological site types which may be encountered during a field 

investigation, 

Resource distribution and availability is strongly influenced by the environment The location of 
different site-types (such as rock-shelters, middens, open camp-sites, axe grinding grooves, 
engravings etc) are strongly influenced by the nature of soils, the composition of vegetation cover 
and the climatic characteristics of any given region, along with a range of other associated 
characteristics which are specific to different land systems and bedrock geology, In turn this 
affects resource availability of e,g, fresh drinking water, plant and animal foods, raw materials for 
stone tools, wood and vegetable fibre used for tool production and maintenance, 

Therefore examining the environmental context of a study area is essential in accurately 
assessing potential past Aboriginal land-use practices and/or predicting site types and distribution 

patterns within any given landscape, cultural or not The information that is outlined below is 

applicable for the assessment of site potential of the current study area,

3.1 Geological Context and Soil Landscapes 

The study area lies at the border of two different physiographic regions, with the Cumberland 
Lowlands in the east and the Blue Mountains Plateau in the west The Cumberland Plains 

physiographic unit comprises low lying and gently undulating plains and low hills, on Wianamatta 

Group shales and sandstones, while in contrast the Blue Mountains Plateau consists of deeply 
incised Hawkesbury Sandstone overlying Narrabeen sandstone, with occasional outcrops of the 
Narrabeen Group on valley floors and rare volcanic intrusions, Wianamatta Group shales and 
sandstones can occur as a thin capping on the eastern fringes of the plateau (Bannerman & 
Hazelton 1989:2), 

The underlying geology of the study area, the Wianamatta Group, is a Middle Triassic deposit 
with major outcrops in the Liverpool to Picton and Appin to Mittagong areas, The Wianamatta 

Group consists of Ashfield Shale, derived from black sideritic claystone and limonite, underlying 
Bringelly Shale, a predominantly shale sequence with sandstone, Increasing occurrences of 
sandstone fragments are noted in the upper-most sections of the shale, while occasional 

calcareous claystone, laminate and coal can also be present Most of the igneous rocks which 

are found in the Wianamatta Group are of basaltic composition (Hazelton and Tille 1990:3, 27, 

70),

Where present, the Narrabeen Group, a Triassic deposit, has been mainly exposed in the lower 
reaches of the Blue Mountains by the erosion and down-cutting of the overlying Hawkesbury 
Sandstone, The Narrabeen Group consist of sediments of interbedded laminite, shale, quartz 
sandstone and lithic sandstone (Bannerman & Hazleton 1989:2), 

The study area itself falls into three soil landscapes, identified mainly as Blacktown (bt) with a 
small section of Gymea (gy) in the western precinct and Luddenham (Iu) on the western fringe of 
the study area (Figure 3,1), The soil landscapes are summarised below, 

3,1,1 Blacktown (bt) 

The Blacktown (bt) soil landscape is a residual landscape characterised by low undulating rises 

on Wianamatta Group shale, Local relief is generally between 10 to 30 metres, while slopes are 

generally less than 5%, but occasionally up to 10%, Crests and ridges are broad (200 to 600 

metres) with rounded tops and convex upper slopes morphing into concave lower slopes, 

Drainage lines are often broad and valleys are flat Minor to moderate amounts of sheet and gully 
erosion have occurred in specific locales within the soil landscape (Hazelton & Tille 1990:27-28),
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Topsoil consists of a friable greyish brown loam (bt1) that can contain rounded, fine gravel shale 
and charcoal fragments, This overlies a hard setting brown clay loam (bt2) that is classed as a 
subsoil, It commonly contains ironstone gravel shale fragments while charcoal and roots are 

rarely present Below this is a strongly pedal, mottled brown, light clay (bt3) containing increasing 
amounts of gravel shale fragments, Finally, there is a light grey, plastic mottled clay (bt4) 
containing weathered ironstone, with occasional gravel shale fragments and roots, Soil depth or 
the presence of the different soil materials can vary considerably, dependant on location within 
the landscape (Hazelton & Tille 1990:28-29), 

3,1,2 Gymea (gy) 

The Gymea (gy) soil landscape is an erosional landscape characterised by undulating to rolling 
hills on Hawkesbury Sandstone, with a local relief of between 20 to 80 metres and slopes of 
between 10 and 25%, Rock outcrops are present over an average of less that 25% of the soil 

landscape, while crests are broad and with convex crests, Lower slopes are moderately inclined 
with wide benches and localised rock outcrops on scarps (Bannerman & Hazelton 1989:56), 

Soils are generally thin and often highly eroded, with stratigraphy being highly dependent on 
location in the landscape, The topsoil generally consists of a loose, coarse sandy loam (gy1) 
which contains sandstone, ironstone and charcoal fragments, This overlies a yellowish brown, 

clayey sand (gy2) that is classed as a subsoil when present above sandstone, It commonly 
contains ironstone and larger sandstone fragments concentrated in the upper parts of the soil, 
while charcoal is also relatively common, Below this is generally a yellowish sandy clay (gy3) 
containing weathered sandstone, overlying a strongly pedal, yellowish brown clay (gy4) 
(Bannerman & Hazleton 1989:57), 

3,1,3 Luddenham (Iu) 

The Luddenham (Iu) soil landscape is an erosional landscape characterised by rolling to steep 
hills with relief of between 50 to 80 metres and slopes of between 5% and 20%, but generally 
averaging between 10% to 15%, Ridges are narrow and convex, often between 20 to 300 metres 
in width, with hillcrests which morph into moderately inclined slopes with narrow, concave 

drainage lines, The underlying geology is the Wianamatta Group; Ashfield Shale and Bringelly 
Shale, but with fine to medium grained lithic sandstone from the Minchinbury Sandstone, Gully 
and rill erosion is common throughout the soil group, with sheet erosion occurring where topsoil 
removal has occurred (Hazelton & Tille 1990:70-71), 

The Luddenham soils consist of the following soils (from Hazelton & Tille 1990:71-72): 

. A loose dark brown loam (lu1) which occurs as a topsoil, Few small, shale fragments 
occur and roots are common in the top 100 millimetres, although charcoal fragments are 
rare.

. A brown, clay loam (lu2) with frequent shale rock fragments, charcoal fragments and 
roots,

. A "whole-coloured", strongly pedal clay (lu3) which varies in colour from brownish black 
to dark reddish brown, Shale rock fragments are common while roots are rare and 
charcoal fragments are absent 

. A mottled bright brown plastic clay (lu4) which occurs as a deep subsoil, Shale rock 

fragments and gravels are common, while roots are rare, 

. An apedal brown sandy clay (lu5) with up to 10% inclusions of small, well-weathered 
shale fragments, All other inclusions are absent 

The occurrences and relationships between these soils vary considerably, dependant on location, 
On crests, 100 millimetres of lu1 can overlie up to 400 millimetres of lu5, which lies directly on 
bedrock or, more rarely, lu4, Dependant on erosion, lu1 can be absent entirely, On the upper 
slopes, lu1 can be identified as a topsoil overlying lu2, lu3 and lu4, while on lower slopes, 
eroded soil can form a greyish brown loam purely overlying lu5 and bedrock, In other examples, 
known sequences of the Luddenham soils can be lu2, lu5, lu3 and lu4 (Hazelton & Tille 

1990:72-73),
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3.2 Topography and Landform

The study area is located within the Cumberland Plain subregion Sydney Basin bioregion, and is 
located at the western extremity of the Sydney Metropolitan Area, The study area is bounded on 
the western side by the Blue Mountains National Park, which incorporates both banks of the 

Nepean River, The typical topography of the Cumberland Plain includes low rolling hills with wide 

valleys, and at least three terrace levels evident in gravel splays, Swamps and lagoons can form 

on the floodplain of the Nepean River, while volcanic materials are present in the low hills of 

shale landscapes (NPWS 2003:193), 

Specifically, the study area encompasses a variety of terrain types, The eastern precinct is 
characterised by undulating topography with a number of high rises, In the centre of the eastern 

precinct is a lake which appears to be a dammed former gully or a 2"’ order steam, To the east 
and west of the wetland formed by the dammed creek are substantial rises or high points, 

In comparison, the western precinct consists of gently undulating topography which forms the 
crest of the Nepean Gorge to the west There are only minor 1" and 2"’ order creeks running 
through the western precinct, and the course of these creeks have been modified through the 
construction of dams, 

The landforms present within the study area formed the basis of survey units in the earlier 

pedestrian studies and are shown below on Figure 3,2,

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 24



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CULTURAL HERITAGE ASSESSMENT REPORT

277750 m 278250 m 278750 m 279250 m 279750 m 280250 m 280750 m 282250 m 282750 m 283250 m

f
E 

~ 
N 

~

E 

o 
~ 
N 

~ 
~ 

N 

~

J.

I ao

j

’-.-,..J

"

E 

o 
~ 

:;; 
~ 

:<:

E 

o 

~ 

N 

~ 

~ 
N - 

~

E 

o 
~ 

N 

N 

~ 

:<:

, E 

o 

’’J ~ 
~ 

--;’ .:] 

I, ’I - E 
~,p- ~ 

~ 
N 

Legend 
0.0

E 

o 

is 
~ 

:<:

E 

~ 
N 

~ 
N 

~

Study Area 

Eastern Precinct 

Areas::0-;-" 
, 

J.l :,>-’~~ 

\if:’~ ’" 

l:~ 
:’f~:’~-_~_ 
./ ,.’ 

-"’"’" 
",," ..

" 

. - 

~w:;;I- 
;--~~"""" - 

- 
- 

=:::J 

-p - 
- 

-

landforms 

Ridge (Survey Unit 1) 

Ephemeral Gully (Survey Unit 2) 

Ridge (Survey Unit 3) 

Undulating with Rise (Survey Unit 4) 

Ridge (Survey Unit 5) 

Ridge (Survey Unit 6) 

Undulating (Survey Unit 7) 

Plain (Survey Unit 8) 

Ridge (Survey Unit 9) 

Undulating (Survey Unit 10)

E ^,- 

~ 

~ 
N 

~

E 

o 
~ 
N 

o 

fJ I -r’ 

EY- 
~ ~ 
~ 

~

+-

277750 m 281250 m 281750 m 282250 m 282750 m 283250 m 

N

Project Name: Fernhill Residential Subdivision 

Client: Cubelic Holdings Pty Ltd 

Project Number: 1315 

Orawn By: David Marcus

Datum (Zone): Australia MGA94 (56) 

Scale: 1:30000

----/ 

$1? Source Map: NearMap 

Date: 27 November 2013

"’~CH"’lOlOGY

Figure 3.2 Map showing landform units and corresponding survey units identified during the 2006 

pedestrian survey.
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3.3 Hydrology 

The subject land is located within the Nepean-Hawkesbury River catchment The major 
watercourse in the vicinity of the subject land is the Nepean River which flows 300 metres west of 
the western part of the study area, The Nepean River forms a heavily forested deep gorge in the 

region and is an integral part of the extensive Blue Mountains National Park, The headwaters of 
the Nepean River rise near the town of Robertson on the western slopes of the IlIawarra 

Escarpment, about 100 kilometres south of Sydney, The Nepean River flows in a generally north 
direction past Mulgoa, continuing northwards until the Grose River joins the Nepean River near 
Penrith and the river changes its name to the Hawkesbury River, As the Hawkesbury River, it 
flows approximately north-east before it enters the sea approximately 50 kilometres north of 

Sydney at Broken Bay, The total length of the Nepean-Hawkesbury River from source to sea is 
about 265 kilometres, 

Lilllefields Creek forms the northern boundary of the eastern part of the study area, Lilllefields 
Creek rises at Mount Henry, which is located to the south of the study area, Littlefields Creek 
flows in an easterly direction where it joins Mulgoa Creek, which in turn flows north to join the 

Nepean River near Penrith, In the eastern precinct there is a lake, which is formed through the 

damming of a gully, There are also a number of smaller drainage lines within the western 

precinct, many of which have been modified and banked up into dams to provide drinking water 
for stock, The drainage lines in the western part of the study area are 1" order streams, the 

wetland/gully in the eastern part of the study area is a 2"’ order stream, Littlefields Creek is a 3" 
order stream and the Nepean River is considered the major waterway in the region (Figure 3,3), 
For the discussion on stream order relevance for archaeological site patterning, please refer to 
Section 4,0,
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Figure 3.3 Map showing hydrology and stream order of the eastern and western precincts.
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3.4 Flora and Fauna

Prior to the removal of the natural vegetation, the ecological diversity of the area would have 

provided a wide range of resources for Aboriginal people, Aboriginal people frequenting the study 
area would have exploited resources from the nearby Nepean River as well those within the 
smaller drainage lines such as Littlefields and Mulgoa Creek, 

The dominant native vegetation community in the region surrounding the study area is 
characterised as a ’Sandstone Shale Transition Forest’ (NPWS 2000: map 4), This forest 

community "occurs around the margins of the Cumberland Plain on soils derived from 
Wianamatta Sha/e",the community is only found in close proximity to a transition in parent 

geology from Wianamatta Shale to high-quartz sedimentary substrates" (NPWS 2000:47), 
Forests in this zone are "dominated by Eucalyptus tereticornis (Forest Red Gum) with E 

eugeniodes (Thin-leaved stringybark), E crebra (Narrow leafed ironbark), E fibrosa (Broad- 
leaved ironbark) and E punctata (Grey Gum) occurring less frequently. A small tree stratum is 

usually present and dominated by Eucalyptus species. A shrub layer dominated by Bursaria 

spinosa is usually present" (NPWS 2000: 47). Additional species present within the Nepean 

Gorge also include Blackbutt (Eucalyptus deanei), River Oaks (Casuarina cunninghamiana) and 
Red Cedar (Toona australis) (Benson & Howell 1990:84). 

The Fernhill estate is also specifically mentioned by Benson & Howell for the selective clearance 
undertaken by Edward Cox along the driveway to the estate, where "all but the locally abundant 

Rough-barked Apples, Angophora tloribunda, [were] removed. These trees...gave his estate a 
desired park-like landscape" (Benson & Howell 1990:85). 

The study area still incorporates tall open forest remnants in the south-west and north-east 

corners and along Littlefields Creek in the north of the eastern precinct. Stands of eucalypts 
occur sporadically throughout the western precinct in parts forming open woodland. 

The study area and its nearby surroundings would have provided habitats for the usual variety of 

macropods found in the Cumberland Plain, most notably the grey eastern kangaroo. Meanwhile, 
the rivers and creeks would provide access to addition faunal resources such as fish species, a 

range of water birds and a variety of lizards.

3.5 Past land Use Practices 

The early settlement and economy of the Mulgoa region focused on the large-scale land grants 
given to early settlers in the 1810s. The Cox family were the first to settle in the Mulgoa Valley, 
while in 1821 Governor Macquarie gave grants of land to Nathaniel, James and John Norton, 
which were extensively farmed. By the end of the 19th century, the subject land had been cleared 
and was used for grazing livestock. This land use has continued into the present time. In 2001 a 

large bushfire ripped through the Blue Mountains and leaped the Nepean River into the Mulgoa 
Valley. The ensuing inferno burnt much of the subject land. A number of bushfires have been 
recorded in the Mulgoa area throughout the historical period and it is likely that in the pre- 
European period bushfires intermittently scorched the area. 

The study area itself has been affected by vegetation clearance and as a result is now covered 

predominantly in a young regrowth of native vegetation, especially along the creeks and gullies.
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The study area has been cleared and partially flooded by the creation of a dam on the creekline. 
While it is unknown when land clearance first occurred, the clearance was thorough and the 
eastern precinct contains almost no old-growth vegetation. Since the original vegetation removal, 
the main paddock has remained as pasture and a thick re-growth of wattle (primarily Acacia 

decurrens) has occurred in the southern part of the eastern precinct. 

Historic land-use has mainly been limited to pastoral activities, although various parts of the 
eastern precinct have been almost continuously developed since the 1870s through to the 1980s. 
The earliest known structures are associated with a main building, slab hut and collection of 

outbuildings known as the Woodlands property. The main building acted as the Mulgoa post 
office between 1877 and 1893 and was the residence of Elizabeth Fowler and her 14 children 

(Austral Archaeology 2010:43). Both the main property and the outbuildings are visible on aerial 

photographs from the 1940s through to 1978, but by 1986 only the slab hut remained. The hut 
itself was burnt in a large bushfire in 2001, and only fragmentary remains of the site are currently 
visible on the surface (Austral Archaeology 2010:55).
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Figure 3.4 Aerial photograph of slab hut and southern part of the eastern precinctfrom 1947 (Austral 
Archaeology 2010:44). 

In addition, several other buildings are known to have been constructed within the area of the 
eastern precinct, including the current farmhouse and associated outbuildings. These are marked 

on the following images.
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Figure 3.5 Aerial photograph of eastern precinct from 1961. Note the slab hut and outbuildings 
marked with a red arrow, cluster of structures in the centre marked with a yellow arrow and a building in the 
northern part of the precinct marked with a green arrow (Austral Archaeology 2010:44).
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Figure 3.6 Aerial photograph of eastern precinct from 1978. Note new construction of a pumphouse 
marked with a red arrow, the farmhouse marked with a yellow arrow and building in the northern part of the 

precinct marked wilh a green arrow (Austral Archaeology 2010:45).
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Figure 3.7 Aerial photograph of eastern precinct from 1986. Note that several buildings have been 
demolished since the 1978 aerial photo, with the exception of a new building on central ridgeline marked 

with a red arrow (Austral Archaeology 2010:45). 

The buildings noted above served as a hub for the extensive agricultural development of the 

study area, which included practices such as vegetation clearance and stock grazing. The extent 
of vegetation clearance within the study area is noted from the various aerial images, which show 
that at various points since the 1940s, almost the entirety of the study area has been denuded of 
trees. Despite the thick growth of vegetation in the southern part of the study area, it is apparent 
that these trees have re-grown since 1986. 

Land clearance would have resulted in soil disturbance and as a result, the archaeological 
resource is likely to have been affected to some degree by this activity as well as by stock 

grazing. However, this is likely to have resulted in localised artefact displacement rather than 
destruction of Aboriginal sites.
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3.6 Potential land Use Impacts on the Archaeological Resource 

The main impacts on the subject land relate to past land use. The past land uses of the subject 
land and their potential impact on archaeological resources are summarised in Table 3.1 below. 

Table 3.1: Summary of past land uses within the study area, and the potential impacts on 

archaeological resources.

Past land Uses Potential ImDacts on Archaeoloaical Resources

Historical vegetation clearance The potential loss of scarred trees from the subject land as well as
substantial erosion.

Use and maintenance of farm- Earth disturbance leading to the potential disturbance and dispersal
tracks of ground artefact scatters. Usage of the tracks by vehicles may also

crush and damaqe artefacts.

Livestock grazing on the subject Loss of native grasses and trampling on the ground has lead to

land increased erosion and potential dispersal of ground artefact

scatters.

The damming of gullies to create Earth disturbance leading to the potential disturbance and dispersal
fresh water dams for livestock of around artefact scatters.

Construction and demolition of Significant ground disturbances within the footprint of the building,

buildings leaving to the potential disturbance distribution or destruction of
artefacts and other subsurface Aboriainal cultural heritaae.

Bushfires The potential loss of scarred trees. The loss of vegetation leading to

increased levels of erosion and the potential dispersal of artefact

scatters as well as heat damaae to surface artefacts.
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4 SUMMARY AND ANALYSIS OF BACKGROUND INFORMATION

The range of environments and landscapes within the Cumberland Plains and Nepean River 

region had a profound influence upon the lives of the Aboriginal people who lived there, As 
hunters and gatherers, Aboriginal people were reliant on their surroundings to provide food, Their 

transitory lifestyle controlled population size, social interactions and the degree of mobility, This 

can be confirmed in the archaeological record, Ethnographic accounts were once the primary 
source of archaeological investigation, However with the recent spread of urban development 
within New South Wales, archaeological investigations have increased in frequency, 

The pre-European context of the Cumberland Plain and the Nepean River region is one of small 
bands of Aboriginal people living a mobile hunting and gathering lifestyle, The Darug tribe were 
inhabitants of the western area of the Cumberland Plains, Population estimations at the time of 

contact were difficult to estimate due to disease that decimated populations, The social structure 

of pre-European groups was slightly stratified with elders of clans holding decision-making 
capabilities, Subsistence activities were arranged by gender and the spirituality of groups is 
detailed and explained through an oral tradition of Dreamtime, Material culture, such as tools, 
were made of a variety of materials such as bark, resin, shell, bone and reeds, Hard stone raw 
material that was made into stone tools is the main element of this tool kit to remain in the 

archaeological record, 

The Cumberland Plain region’s pre-European environment provided an extensive resource base 
associated with the multitude of water sources, both seasonal and perennial, These water 

sources are fresh, permanent major rivers (the Nepean River) and smaller creeks (e,g, Lilllefields 

creeks), Habitats associated with these water systems would have supported a wide range of 

animals, fish, birds and mammals, all of which would be rich in proteins and would have been in 

abundant supply, The pre-European Cumberland Plains landscape would have been the setting 
for a variety of human activity, This human activity would have included camping, hunting, 
gathering, cooking, ceremonies, and other cultural activities associated with semi-permanent 
settlement sites in the region, 

Early archaeological investigations of the Cumberland Plains by McDonald led to methods of 

predicting Aboriginal sites within the landscape, It was based on the presence of reliable water 

sources, A general rule is that within 100 metres of fresh water creeks, the likelihood of 

Aboriginal site occurrences increases, Further to this, a more specific site predictive tool, stream 

ordering, is used, This states that the more permanent and reliable the water sources the more 

frequent and complex Aboriginal activities become, 

Several archaeological investigations of the landscape surrounding the study area have helped 
build an understanding of the Aboriginal archaeological record in this area, Site distribution is 

more prevalent on the creeks which are frequently found on the Cumberland Plains, with a 

secondary concentration of sites on ridgeways, Scarred trees are unlikely to be present due to 
the removal of most remnant native vegetation within the study area, but they are known from the 
immediate surrounds.

Artefact scatters within the search area include formal artefact groups such as ground stone 

axes, cores, hammer stones and debitage flakes, Flakable stone material has been shown to be 

locally available both within the local region and from known locales such as Picton,

4.1 The Cumberland Plain and Nepean River Archaeological Context 

Archaeological investigations on the Cumberland Plains and along the floodplains of the Nepean 
River have been conducted in direct response to the spread of urban development The limited 

ethnographic accounts of early settlers and explorers were once considered the primary source 
for archaeological enquiry, However, with the recent spread of urban development within the 
Cumberland Plain environs, archaeological investigations have undergone a corresponding 
increase.

The major studies which have contributed to our understanding of the Cumberland Plains, and 
those with direct relevance to the study area through their proximity, are outlined below, 
Reference is made to the main trends garnered from these investigations which serve to provide 
a broad framework in which to base the current study,
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Aboriginal occupation of the Cumberland Plain and Nepean River Valley extends back well into 
the Pleistocene, around 10,000 years Before Present (BP), Currently the oldest accepted date for 

an archaeological site in the Sydney region is a date of about 14,700 years BP which was 
obtained from Shaws Creek Rockshelter K2, located to the north of Penrith and not far from the 

present study area (Attenbrow 2002:20), Relatively early dates were obtained by McDonald et al 

(1996) for artefact-bearing deposits at open site RS1 (45-5-982) at Mulgoa Creek, Regentville - 

but the reliability of these is uncertain (McDonald et al 1996:61-62), while Austral Archaeology 
have also recorded similar dates within the sand body associated with the Hawkesbury River at 
Windsor (Austral Archaeology 2011), 

4,1,1 Population and Contact History 

Population estimations at the time of contact are notoriously problematic as Aboriginal groups 
avoided the early settlers and were highly mobile, Another factor which complicates an accurate 
estimation is the effect of European diseases, which decimated Aboriginal populations soon after 
contact 

Aboriginal people formed part of a dynamic culture which encouraged movement throughout the 

landscape in order to assist in the ceremonial and functional practicalities of daily life (Helms 
1895:389; Niche 2010:17), As such, defined borders for tribal groups need to be recognised as 
an artificial constraint designed by anthropologists (Organ 1990:xliii), 

With these constraints in place, it is possible to examine the early history of the area, The present 

study area is thought to lie near the boundary of two major Aboriginal language groups, Darug 
(alternatively spelt Dharug or various other spellings - see Attenbrow 2002:table 3,3) speakers 
occupied the region to the north and east of the Mulgoa valley while the Gundungarra speakers 
were located to the south and west (Kohen 2009:3), Anthropologist and linguist R,H, Mathews 
stated that:

The Dhar-rook dialect, very closely resembling the Gundungarra, was spoken at Campbelltown, 

Liverpool, Camden, Penrith, and possibly as far east as Sydney, where it merged into the 
Thurrawal (in Mathews & Everitt 1900:265).

According to Kohen "the band that lived in the [Mulgoa] valley at the time of contact were Dharug, 
and were known from the early part of the 19th century as the Mulgoa Tribe" (Kohen 1982:3). 
’Mulgoa,’ or ’mulgowy,’ or ’mulgaway,’ meaning ’black swan’ is believed to be the Dharug name 
for the area (Kohen 1982:4), while an alternative is also suggested based on the word Mulgowrie, 
meaning "a place for water" in a local dialect (Nepean Times, 18 May 1939). 

The pre-contact population numbers for the study area are not known and, due to smallpox and 
influenza epidemics preceding the arrival of European settlers into the region (Attenbrow 
2002:21), it is unlikely that the early European explorers were able to successfully grasp the 
traditional population size. 

In the early days of the Sydney Cove settlement, Governor Phillip estimated that about 1500 

Aboriginal people lived in the Sydney district; more recent estimates of the contact period 
population of the greater Sydney region place the number between five and eight thousand, 

although other estimates are much lower (Kohen 1995:1; Turbet 2001:25-26). For the western 
Cumberland Plain, Kohen has estimated a pre-contact population of 500 to 1000 people, or a 
minimum overall density of about 0.5 persons per square kilometre (Attenbrow 2002:17; Kohen 

2009:4). 

The Aboriginal population of the Sydney district declined dramatically following European 
settlement; even before European explorers reached Mulgoa, many Aboriginal people had been 
killed by the smallpox epidemic which spread through the area in 1789. The epidemic is thought 
to have caused the deaths of at least half of the Aboriginal population of the Sydney district, while 

some accounts testify that 90% of the population were decimated (Attenbrow 2002: 21; Kohen 

1995:2).
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While early contact between Aboriginals and Europeans in the area was initially neutral, conflict 

over limited resources resulted in tensions rising dramatically between 1794 and 1800, Increased 

farming along the banks of the Hawkesbury River replaced areas of natural resources which had 

traditionally been harvested by the Darug people, As a result, Aboriginal people were reduced to 

taking corn from the settler’s fields which, in 1794, led to the farmers capturing, torturing and 

killing an Aboriginal boy, Retaliations followed and, although the Aboriginal people then tried to 
sue for peace, soldiers were sent to the region to indiscriminately kill and drive away the 

remaining Aboriginal survivors, A General Order proclaimed in 1801 stated that all Aboriginal 
people were to be "driven back from the settlers habitations by firing at them", By this time, an 
estimated 150 to 200 Darug people had been killed (Kohen 2009:4-5), 

While the spirit of the Darug people had been damaged by the start of the 19th century, the take- 

up of land in the Mulgoa valley sparked the beginning of clashes between European settlers and 
the Gundungarra (or mountain) people (Kohen 1982:3-4), The Sydney Gazette of 7 May 1814 

(not July as recorded in Kohen [1982:4]) reported that:

The mountain natives have lately become troublesome to the occupiers of remote grounds. 
Mr Cox’s people at Mulgoa have been several times attacked within the last month, and 

compelled to defend themselves with their muskets, which the assailants seemed less in 

dread of than could possibly have been expected. On Sunday last, Mr Campbell’s servants 
at Shancomore were attacked by nearly 400; the overseer was speared through the 

shoulder, several pigs were killed, one of which, a very large one, was taken away, 
together with a quantity of corn, and other provisions; the overseer’s wearing apparel, and 

cooking utensils.

Similar outrages have been committed in other places; which it is to be hoped will cease 
without a necessity of our resorting to measures equally violent to suppress the outrages 
(Sydney Gazette, 7 May 1814).

The Shancomore Estate, located at Bringelly, is approximately 15 kilometres south-east of the 
current study area, 

Hostilities in the local region continued for the next two years and were characterised by killings 
on both sides, In 1816, a white shepherd was killed at Mulgoa along with most of the flock of 200 

sheep under his care, which were either forced off a cliff or were mutilated and killed (Sydney 
Gazette, 31 August 1816), Again, according to Kohen, these killings were carried out by 
Gundungarra people while "the Mulgoa ’Tribe’ apparently remained peaceful, but their numbers 
were rapidly declining" (Kohen 1982:5), 

By 1820, it appears the violence had ended in the Mulgoa valley and a form of a co-operative, 
often exploitive, relationship had developed between the settlers and the Aboriginal people, In 
1826 Cox reported that Aboriginal people had been employed on the Fernhill estate, and that: 

...the tribe of Mulgoa reaped upwards of thirty acres of wheat for me within the last fourteen days; 
the work was as well executed as if performed by my best English labourers. The blacks are willing 
to work if well fed; but the generality of settlers, I regret to say, think these unfortunate people 

sufficiently renumerated for their days labour by a gift of a small piece of tobacco and a drink of 

sour milk. I gave to them and their wives three good meals a day, and a moderate quantity of weak 

rum punch (or what they call bull) in the afternoon. They went to their camp at sun down, in high 
spirits, and were amongst the first in the field (Sydney Gazette, 23 December 2826). 

Fifteen Aboriginal people were recorded as living at Mulgoa two years later in 1828, and people 
in the region are believed to have lived in a ’semi-traditional’ way up until about the 1840’s, One 

open artefact scatter site recorded at Mulgoa Park contained 19’" century glassware and ceramic 
sherds along with stone artefacts (Kohen 1982:7), This may be suggestive of a post-contact date 
for this site, but it is not possible to establish a definite connection between the artefacts, 

Even despite all the setbacks and obstacles represented by the arrival of the Europeans, there 

were reports of Aboriginal people further south in the Camden area still hunting using traditional 
methods and camping along the Nepean River right up to the late 19th century (AECOM 2010:14, 
Atkinson 1988:7), 

It is worth noting that this ethnohistory should be employed with caution and Hiscock (2008:17) 
has recently argued that even very early historical accounts may not be a suitable basis for 

analogy, As Aboriginal groups had to change their economic, cultural and political practices in 
order to cope with the social impacts of disease in the historic period, he argues that it is likely
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that similar drastic changes happened in the past in response to "altered cultural and 

environmental circumstances" following the arrival of Europeans, Social disruption in the 

Cumberland Plains region caused by European settlement pushing Aboriginal people to the 

fringes of their traditional lands would have caused such drastic changes, 

4,1,2 Material Culture 

The material culture of the Aboriginal people of the Sydney region at the time of European 
contact was diverse, and utilised materials derived from a variety of plants, birds and animals as 
well as stone, Below is only a short summary of the types of material known to have been used 

by the Aboriginal people of the Sydney region, 

Spears in the Sydney region were usually made of a grasstree spike (for the shaft) with a 
hardwood point, or alternatively with a hardwood shaft and barbs made of stone, bone, shell or 
wood (Turbet 2001 :40), Thin and straight spear-throwers, or woomera, were made from wattle 
and other hardwoods (Turbet 2001 :40), Fishing spears were usually tipped with four hardwood 

prongs with bone points (Attenbrow 2002: 117, 119; Turbet 2001 :42), while fish were also caught 
by means of shell or bird talon fish hooks attached to twine (Attenbrow 2002:117; Turbet 
2001 :45),

Bark of various types were used for making such diverse items as wrappings for new-born 

babies, shelters (gunyahs), canoes, paddles, shields, water carriers (coolamon) and torches 

(Attenbrow 2002:Table 10,1), Resin from the grasstree was also used as an adhesive for tool and 

weapon making (Attenbrow 2002: 116; Turbet 2001 :36), 

Various kinds of clubs and throwing sticks were made from hardwoods, as were other useful 
items such as digging sticks, The word boomerang is believed to be from the Darug language 
and the returning variety originated from the Sydney basin, In conjunction with larger, two-handed 

throwing sticks, it complemented the range of hunting tools available for taking down larger prey 
(Turbet 2001 :37-39,45; Attenbrow 2002:112), 

Stone artefacts are often the only physical indication of Aboriginal use of an area, The knapping 
of stone artefacts can indicate one of two things, the knapping of stone to create tools and the 
discard of these tools once they have been used, or sometimes both, The knapping of stone 
creates a large amount of stone debris in very little time, Large knapping events tend to occur in 

proximity to sources of permanent water (McDonald 2000), This is probably because the 

availability and resources made these good places to camp for short periods of time, Small scale 

knapping events can occur anywhere in the landscape and are associated with the manufacture 

or maintenance of stone tools as a direct result of a specific need, This implies that locations of 

sites away from water courses will be more diffuse, 

Stone was commonly used for tools and, apart from discarded shell in coastal middens, is the 
most common material found in archaeological sites of the Sydney region, Stone or stone tools 

were used for axe heads, spear barbs and as woodworking tools, amongst other things, James 
Charles Cox, the grandson of William Cox, was a keen naturalist who grew up playing in the bush 
with Aboriginal children around Mulgoa (Teale 1969), During a talk he gave to the Linnaean 

Society of New South Wales in 1877 describing edge-ground stone axes, 

Cox reminisced on how such tools were once "in the hands of the greater number of the natives 
of the tribes which once inhabited the Valley of Mulgoa near Penrith" (Cox 1877:21), 

Aboriginal people made good use of local stone raw materials sourced from the known quarries 
on the Cumberland Plain and from the Hawkesbury-Nepean River gravels, Knowledge of source 
locations for raw materials such as silcrete, basalt, quartz, tuff and chert is of great importance in 

determining movements, trade and exchange patterns of the people who inhabited the area 

(Attenbrow 2002; Austral Archaeology in prep:24), There is evidence, in the form of stone 
artefacts and axes from inland sources (possibly the Nepean River gravels) for trade between the 
inland Darug people with the coastal Guringai (Smith 1990:20), 

The closest quarry site with regards to the present study area is a known silcrete quarry at St 

Marys (Corkill 1999:66), Corkill has also noted the presence of flakeable, and therefore 

knappable, stone, including quartz, quartzite and igneous rocks in gravel outcrops above the 

Warragamba River, not far south from the present study area (Corkill 1999:80), Additionally, the 

valley of Mulgoa Creek has also been noted as a potential source of silcrete (Attenbrow 
2002:43),
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Archaeological investigation has resulted in the recognition of changes in the types of stone tools 
used by Aboriginal people in the Sydney region through time, A sequence of changes in stone 
tool types in eastern New South Wales was first noticed by archaeologist FD McCarthy who 
named it the ’Eastern Regional Sequence’ (McCarthy 1976:96-98), McCarthy identified the 

’Capertian,’ ’Bondaian’ and ’Eloueran’ phases of the sequence which together appear to span the 
last 15,000 years in the Sydney region, 

McCarthy’s sequence was argued against, and Stockton & Holland (1974:53-56) modified 

McCarthy’s theory by proposing four phases of the Eastern Regional Sequence instead, After 

Capertian, they described the Early Bondaian and Middle Bondaian phases, where Bondi points 
and other small tools become apparent in assemblages in Eastern New South Wales, Late 
Bondaian of Stockton & Holland’s sequence referred to McCarthy’s Eloueran phase, Stockton & 
Holland’s terminology proved more useful to archaeologists and are used throughout the Sydney 
region today (Allen brow 2002:156), 

Broadly speaking, the earliest, Capertian period assemblages typically contain tools which are 

larger in size than later assemblages, although smaller tools, such as thumbnail scrapers and 
dentated saws can also be present 

In the late Holocene (from approximately 5,000 years ago), backed artefacts such as Bondi 

points, Elouera and geometric microliths appear in archaeological assemblages in the Sydney 
region and these tools are characteristically much smaller than those of earlier phases, McCarthy 
(1976) used these formal tools to define this period as Bondaian while for Stockton & Holland 

(1974:53-56) the appearance of this tools marked the Early Bondaian and Middle Bondaian 

phases, Edge ground implements also started appear in regional assemblages for the first time at 
about 4,500 to 4,000 years ago, 

From about 1,600 year ago, Bondi points and geometric microliths began to drop out of use in the 
coastal parts of the Sydney region, although Elouera continued to be used, This is known as the 
Late Bondaian phase, On the Cumberland Plain, however, dated archaeological sites suggest 
that all of these backed artefact types continued to be used "until at least 650-500 years ago, 
although probably not [as late as the time of] British colonisation" (Attenbrow 2002:156), In 
coastal areas, and possibly throughout the Sydney Basin, both the use of quartz and of the 

bipolar flaking technique increased through time, although this tendency is less marked on the 
western Cumberland Plain (Attenbrow 2002: 153-159; Corkill 1999: 135), 

4,1,3 Food

A wide range of land mammals were hunted for food, including kangaroos, possums, wombats 
and echidnas as well as native rats and mice (Attenbrow 2002:70), Birds, such as the mutton bird 
and brush turkey, were eaten and it is recorded that eggs were a favourite food (Attenbrow 2002: 
Table 7,3, p75-76), In 1810, the diet of the Gundungarra people was described as consisting of a 

variety of foods including "possums, eels, snakes, blue-tongued lizards, freshwater mussels and 

a variety of birds" (Kohen 1982:3), 

Allenbrow has noted that "Sydney vegetation communities include over 200 species that have 
edible parts, such as seeds, fruits, tubers/roots/rhizomes, leaves, flowers and nectar (Attenbrow 
2002:76), Several other plants have medicinal functions, many of which have only recently been 
discovered by science, although these were traditionally known to the Aboriginal people, 

Observations from the earliest European settlers describe Aboriginal people in the Sydney region 
roasting fern-roots, eating small fruits the size of a cherry as well as a type of nut and the root of 
"a species of the orchid" amongst other types of plant food, and it was noted that their diet 

consisted of "a few berries, the yam and fern-root, the flowers of the different Banksia, and at 

times some honey" (Collins 1804:361), At other times, the Aboriginal people living in woods 
would "make a paste formed of the fern-root and the ant bruised together; in the season, they 
also add the eggs of this insect" (Collins 1804:362), 

However, as Allenbrow notes, the settlers’ lack of knowledge of the local plant species make 
actual identification of the various plants being discussed difficult, beyond vague terminology 
which compared plants to those which were known to the settlers’ (Attenbrow 2002:76-79), 

Of the numerous species which are known to have been used by Aboriginal people in the past, 
the murrnong, or yam daisy (Microseris lanceolata), was the most important staple food and it 

was the destruction of these plants that contributed to an increased strain on resources in the
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early 19th century (Kohen 1995:4), Other important species to the Darug people included the 

burrawang (Macrozamia communis), whose seeds had to be treated before being turned into 

flour, and the native yam (Dioscorea transversa) (Kohen 2009:5; Stewart & Percival 1997:19), 

In summary, the Cumberland Plain and the Nepean River environment provided a wide variety of 

plants and animals which were used by the local Aboriginal populations for artefact manufacture, 
medicinal purposes, ceremonial items and food,

4.2 Summary of Aboriginal Material Traces Within the Local Region 

Based upon analysis of information obtained from the OEH AHIMS search, the local and regional 
archaeological and environmental contexts, the types of sites which occur in the wider region and 

may occur within the current subject land are considered below, 

Ceremonial Grounds (bora rings): Ceremonial Grounds are where initiation ceremonies, 

marriages and other important social functions were held, They are places of great significance to 

Aboriginal people, Some are raised earth rings or rings of stone, Generally they are located in 

prominent locations, These sites are considered rare, 

Grinding Grooves are abrasions in the surface of rocks from the repeated use of the rock surface 
for sharpening implements of stone, but also may have been used for bone and shell 

implements, Grinding grooves are generally situated near a water source and may consist of a 

single groove or a number of grooves on a sandstone slab, This site type is usually found in open 
contexts but has also been known to occur within rock shelters, 

Open camp sites or isolated finds of durable material of flaked or ground stone that have been 
discarded across the site may be present The presence of manuports potentially could occur at 
the study area, Manuports are stone artefacts of raw materials not naturally occurring within the 
soil profiles of a given site; essentially they have been brought onto the site by Aboriginal people 
from somewhere else,

Rock Shelter Sites are rock overhangs, which have artefacts on the surface of the deposit or 
within the deposit itself, Other forms of archaeological evidence commonly found within shelter 
sites are occupation deposit (i.e, stone artefacts, bone, shell, charcoal and artwork), 

Scarred trees are the result of the removal of bark and/or wood for the purpose of manufacturing 
shelters, canoes and shields and/or for designs carved into wood for a range of aesthetic, 
functional and ceremonial reasons which are currently not fully understood, Evidence for tree 
scarification is more likely to be observed on large and mature trees (depending upon the 

species), Unless the tree is at least 100 years old, scarring is unlikely to be of Aboriginal origin, 

Shell Middens range from thin scatters of shell to deep, layered deposits which have built up over 
time, They are generally found on the coast, but can be around inland lakes, swamps, and river 
banks, Shell middens are places where the debris from eating shellfish and other food has 
accumulated over time,
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5 CONSUL TATION PROCESS

5.1 Stakeholder Consultation

Stakeholder consultation for this project is undertaken following the Consultation Requirements, 
The OEH (DECCW 201 Ob:iii) recognises that: 

. Aboriginal people should have the right to maintain their culture; 

. Aboriginal people should have the right to directly participate in matters that may affect 
their heritage; and, 

. Aboriginal people are the primary determinants of the cultural significance of their heritage, 

5.2 Stakeholder Consultation for 2006 and 2010 Assessment

Consultation with key stakeholder groups has been ongoing throughout the cultural heritage 
assessment The initial consultation process undertaken by Austral Archaeology in 2006 

proceeded under the Interim Community Consultation Requirements for Applicants (DEC 2005) 
and identified five Aboriginal stakeholder groups; Deerubbin Local Aboriginal Land Council 

(DLALC), Darug Aboriginal Cultural Heritage Assessments (DACHA), Darug Custodian 

Aboriginal Corporation (DCAC), Darug Tribal Aboriginal Corporation (DTAC) and Gundungurra 
Tribal Council Aboriginal Corporation (GTCAC), These groups were also involved in the 2010 
assessment undertaken by Austral Archaeology, 

The Aboriginal stakeholder groups were given the opportunity to participate in the field survey 
and comment on the potential impacts on the archaeological and cultural values of the local area, 
The views of the local Aboriginal community groups were sought as to whether there were any 
known or potential archaeological and/or cultural constraints that may warrant consideration 

during the project Where concerns were raised, these are presented throughout the report A 
draft archaeological report was reviewed by these groups and a submission sought from each 

organisation with regards to the project 

5.3 Stakeholder Consultation for Current Project

As the project has recommenced following the implementation of the new Consultation 

Requirements, consultation has been re-started from the initial stage providing the opportunity for 

new stakeholders to register, 

To commence the consultation procedure, an advert was placed in the Penrith Star to run on 28 

March 2013, requesting the registration of cultural knowledge holders relevant to the project area 

by 15 April 2013, Letters were also written to the bodies suggested in Section 4,1,2 of the 
Consultation Requirements (DECCW 2010) on 25 March 2013 and a search was made of the 
Native Title Tribunal on the 13 May 2013 following verbal confirmation from an OEH 

representative that an online search of the Native Title register was acceptable, A copy of all 
relevant documents have been included in the Appendices, 

As a result of the consultation procedure, the following groups and individuals are registered 
Aboriginal parties with an interest in this project: 

. Amanda Hickey 

. Darug Aboriginal Cultural Heritage Assessments (DACHA) 

. Darug Aboriginal Landcare Inc, (DALI) 

. Darug Land Observations (DLO) 

. Darug Tribal Aboriginal Corporation (DTAC) 

. Deerubbin Local Aboriginal Land Council (DLALC) 

. Tocomwall Pty Lid 

. Widescope Indigenous Group (WIG) 

A letter confirming all registered stakeholders was sent to the Local Aboriginal Land Council and 
OEH on 14 May 2013, in line with Section 4,1,6 of the Consultation Requirements (DECCW
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2010b), Copies of all correspondence relating to this phase of stakeholder consultation is 
included in Appendix C, and Austral Archaeology’s responses to specific comments are included 
below, 

. Tocomwall - ",we understand the proposed methodology to be the single paragraph in 

your letter dated 25 July 2012 and due to the brief information provided, we are unable to 
comment until a more detailed methodology is provided for comment (16 April 2013) 

No methodology had been sent to Mr, Franks at this point, but a letter had been sent to his 

organisation on 25 July 2012 regarding a different project Therefore, this comment refers to 
another project of Austral Archaeology and is not relevant to the Fernhill assessment The draft 

methodology for the actual Fernhill project was sent out on 4 June 2013 as is detailed below, 

5.4 Consultation on the Proposed Methodology

All registered Aboriginal stakeholders were provided with information outlining the proposed 
development, a copy of the draft archaeological assessment report and a draft methodology for 

conducting test excavations within the eastern precinct on 4 June 2013, requesting a response 
by 2 July 2013, A response was only received from Amanda Hickey who supported the proposed 
test excavation methodology, Copies of all correspondence relating to the draft methodology from 

registered Aboriginal stakeholders are included in the appendices, 

5.5 Stakeholder Involvement in Fieldwork

The proponent in conjunction with Austral Archaeology selected registered Aboriginal 
stakeholders to participate in the archaeological test excavations, In line with the Consultation 

Requirements (DECCW 2010b), the proponent was not required to involve all Aboriginal 
stakeholders who registered for consultation in the fieldwork, Consultation as per the 

Consultation Requirements (DECCW 2010b) continued with all Aboriginal stakeholders who had 

registered an interest in the project, regardless of involvement in the fieldwork, 

5.6 Consultation on the Draft Archaeological Report

All registered Aboriginal stakeholders were provided with a draft copy of the final archaeological 
report for review on 19 September 2013, requesting a response by 17 October 2013, A response 
was received from DACHA supporting the proposed recommendations, Scott Franks of 

Tocomwall Pty Lid raised several issues during phone conversations with David Marcus and 
Justin McCarthy of Austral Archaeology during September, Mr Franks then provided an email 

response on 19 December 2013 indicating he had reviewed the report but was not in a position to 
comment on it through lack of involvement in the field survey and test excavation components, 
Copies of all correspondence relating to the review of the draft copy of the archaeological report 
from registered Aboriginal stakeholders are included in the appendices,
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6 SURVEY AND EXCAVATION RESULTS

6.1 Aboriginal Sites within the Study Area

The 2006 survey investigation located and recorded nine previously unknown Aboriginal 
archaeological sites which included six artefact scatters and three isolated artefacts. In addition, 
three PADs were identified on the subject land. Site cards for each of the Aboriginal 
archaeological sites were completed and registered with DECCW, who assigned AHIMS Site 
Numbers for each site. Four of the sites were located in the western part of the study area and 
the other five sites were located in the eastern part of the study area. In total, 132 artefacts were 
recorded across all of the nine sites. In terms of the PADs, one was located in the north-western 

corner of the western precinct with the remaining two located in the eastern precinct. 

The Aboriginal archaeological sites are summarised in Table 6.1. 

Table 6.1: Aboriginal Archaeological Sites recorded during the 2006 investigation

Aboriginal Site AMGCo- Preclnc1/ Site Size Number of Condition

Archaeological Type ordinates Survey (metres) Stone

Site Name / NPWS Unit Artefects

Site Number

Fernhill Mulgoa 1 / Isolated 279401 E Western I 1 xl m 1 Limited

45-5-3236 Artefact 6254905N 1 disturbance

Fernhill Mulgoa 2 I Artefact 279792E Western I 50 x 20 11 Some erosion from

45-5-3237 Scatter 6254669N 3 m vehicle track

Fernhill Mulgoa 3 I Isolaled 279307E Western I 1 xl m 1 Limited

45-5-3238 Artefact 6254631N 2 disturbance

Fernhill Mulgoa 4 I Isolated 279637E Western I 1 xl m 1 Limited

45-5-3239 Artefact 6254320N 3 disturbance

Fernhill Mulgoa 51 Artefact 282771 E Easlern 16 50 x 20 27 Limited

45-5-3240 Scatter 6253885N m disturbance

Fernhill Mulgoa 6 I Artefact 282687E Eastern I 50 x 20 22 and 1 Limited

45-5-3241 Scatter 6253763N 7 m oyster disturbance, there

fragment are some

exposures

Fernhill Mulgoa 7 I Artefact 282562E Easlern 17 52 x 63 3 Some slope
45-5-3242 Scatter 6253723N m erosion

Fernhill Mulgoa 8 I Artefact 282380E Easlern 19 69 x 10 63 Vehicle track

45-5-3243 Scatter 6253773N m erosion

Fernhill Mulgoa 9 I Artefact 282 186E Easlern 19 30 x 10 2 Limited

45-5-3244 Scatter 6253658N m disturbance, there

are some

exposures

Fernhill Mulgoa 10 PAD 279492E Western I 750 x Unknown Limited

(PAD 1) 145-5- 6255104N 1 175 m disturbance

3228

Fernhill Mulgoa 11 PAD 282286E Eastern I 425 x Unknown Tree clearance in

(PAD 2) I 6253733N 6,9& 10 270 m the area

45-5-3229

Fernhill Mulgoa 12 PAD 282491 E Eastern I 100 x Unknown Tree clearance in

(PAD 3) I 6253700N 6.7 & 8 100 m the area

45-5-3230

Total 132

During the survey to relocate sites originally recorded in 2006 in the eastern precinct, the 2010 

investigation located and recorded two additional Aboriginal archaeological sites in the eastern
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precinct. Both sites were isolated artefacts. Site cards for each were completed and submitted to 
DECCW for registration and inclusion on the AHIMS database. However, it appears that neither 
site has been officially registered. The newly recorded Aboriginal archaeological sites are 
summarised in Table 6.2. See the separate Archaeological Excavation Report for detailed 

descriptions of the survey units and Aboriginal archaeological site recordings. 

No sites were located during the survey of the service easement. As the survey area is not 
located within the eastern or western precincts, detailed information on GSV is not necessary in 
terms of the current assessment. In summary, survey unit 1, Littlefield’s Creek provided very poor 
visibility. Ground surface visibility improved within survey unit 2 along the access track through 
the woodland, although the soil profile along the track was skeletal with a large amount of 
ironstone and sandstone eroding out of the track. The ground surface visibility was also very poor 
for the remainder of the survey within survey unit 3.

Table 6.2: Aboriginal archaeological sites recorded during the 2010 investigation

Site Name Site GDACo- Precinct I Site Size Number of Condition

Type ordinates Survey (metres) Stone

Unit Artefacts

Fernhill Mulgoa 13 Isolated 282656E Eastern /7 1 x 1 m 1 Some erosion from

Artefact 6253917N walking track

Fernhill Mulgoa 14 Isolated 279792E Eastern /7 1 x 1 m 1 Some erosion from

Artefact 6254669N walking track

6.2 Discussion of Aboriginal Archaeology 

The 2006 survey located and recorded nine new sites of Aboriginal cultural heritage which 
included six artefact scatters and three isolated artefacts. In addition, three PADs were identified. 

Across the nine Aboriginal archaeological sites, a total of 132 artefacts were recorded during the 
initial survey. A brief analysis of the artefacts took place in the field and revealed general trends 

regarding Aboriginal archaeology in the Mulgoa area. Artefacts were flaked from five different raw 
materials: 42% of the artefacts were silcrete, 35% were chert, 19% quartz, 2% basalt and 1 % 

quartzite. The findings from this analysis fit in well with the predictive archaeological models for 
the Cumberland Plain, in which similar raw materials have previously been recorded for other 

Aboriginal archaeological sites in the wider region. Attenbrow (2002:156) noted that silcrete and 
chert are the dominant raw materials on the Cumberland Plain with quartz being a minor 
constituent of the overall assemblage. 

In terms of artefact types across the nine Aboriginal archaeological sites, 17% of the artefacts are 
formal tool types, with 8% comprising of cores, and the remaining 75% being waste flakes and 

debitage. This is a relatively high percentage of formal tools types for the Cumberland Plain when 

compared with other Aboriginal archaeological sites in the region, although the low overall 
numbers of artefacts recorded from the surface may have skewed the result. 

Most of the formal tools, including Bondi points and a ground edge axe, were located in the 
eastern precinct close to the confluence of the wetland and Littlefields Creek. Bondi points are 
the signature tools of the Early, Middle and Late Bondaian phases discussed in Section Error! 
Reference source not found. and relate to late Holocene period (or the last 5000 years). The 
stream confluence is the location of five artefact scatters and is considered to have the highest 
archaeological potential within the study area. This is also the location of two identified PADs, 
with their boundaries forming a 100 metre buffer zone from the waterways. 

The 2010 survey investigation located two new Aboriginal archaeological sites, which were two 
isolated artefacts from within the eastern precinct. The findings from this survey fit in well with the 
2006 investigations and the predictive archaeological models for the Cumberland Plain in regards 
to their location and composition. 

Based on McDonald’s (2000:19) model for stream order, archaeological evidence encountered 
within 100 metres of Littlefield Creek (which is 3’d order) may be in the form of frequent 
occupation with possible sites types including knapping floors and other concentrated activities.
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Furthermore, Aboriginal sites located at the confluence of streams are predicted to be larger and 

more complex than sites not on creek junctions, 

Given the above characteristics, there is likelihood that the surface scatters in these locations are 

just a small component of much larger and multifaceted subsurface artefact deposits relating to 

pre-European utilisation of the locale, Aboriginal knapping sites indicating tool manufacture and 
multi visitation camping sites due to the presence of potable water could be expected to occur at 
this confluence,

6.3 Results of the 2013 Test Excavations

The potential of the sites was tested in an archaeological test excavation program conducted 

over 10 days between 15 July and 26 July 2013, A summary of the results of the excavation 

program are presented in Figure 6,1, These diagrams show both the placement of individual test 

pits as well as the number of artefacts recovered from each square, 

Out of the 91 pits which were excavated, 59 test pits, or 65% of the test pits, did not contain 

artefacts, Of the 32 test pits which contained Aboriginal cultural material, the artefact count 

ranged from one up to 11 artefacts, with 28 test pits containing four or less artefacts, The four 
test pits with more than four artefacts yielded 6, 8, 10 and 11 artefacts,
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Figure 6.1 Location of test pits containing Aboriginal cultural heritage, and areas of artefact 

concentrations.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 46

ill



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

For the purpose of clarifying the horizontal distribution of artefacts within the study area, three 

areas of artefact concentrations have been noted based on both artefact density within specific 
test pits and the landform surrounding the test pits, This assumes that artefacts on the ridgeline 
are more likely to remain close to their original point of deposition, while artefacts on hillslopes 
and the surrounding flats are more likely to have been subject to post-depositional movement, 

including erosion, 

Two main artefact concentrations were identified on hill crests which overlook the creek, with an 

additional third, smaller artefact concentration identified on a ridgeline which runs down towards 
the lake,

The largest concentration of artefacts occurred on the southern ridgeline, an area which 
contained test pits 15, 16, 22, 23, 25, 28 and 29, as well as additional test pits F, Hand J, 

Several of these test pits contained the highest recorded artefact densities from the test 

excavations and a total of 56 artefacts (or 59% of the total) came from this area alone, although 
test pit 24 was also located within this area and did not contain any cultural material, Based 

solely on the results of the archaeological test excavations, this area may have an average 
artefact density of 5 artefacts per test pit However, this figure assumes a consistent spread of 
artefacts across the entirety of the hilltop, which is unlikely to be the case considering that no 
artefacts were identified in one of the test pits, 

A second concentration was identified on the ridgeline in the north-eastern part of the study area, 
an area which contained additional test pits C, G, E, P and R, an area containing 14 artefacts (or 
15% of the total), Based solely on the results of the archaeological test excavations, this area 

may have an average artefact density of 2,8 artefacts per test pit 

Finally, a third, smaller concentration was identified on the western edge of the ridgeline in the 
central part of the study area, containing test pits 53 and 57 and previously identified artefact 
scatter Fernhill Mulgoa 7 (#45-5-3242), consisting of two quartz fragments and part of a ground 
axe-head and Fernhill Mulgoa 13, consisting of a single silcrete core, Test pit 57 contained 4 

artefacts, which was the highest number of artefacts recorded from a single test pit outside of the 
main artefact concentrations, For this reason, it has been noted as a separate area of artefact 

concentration, along with test pit 53, which contained a single artefact 

In addition to these main artefact concentrations, an extremely low density scatter of artefacts 

was identified on the hillside which slopes north and north-eastwards towards a dry gully which 

separates the southern ridge from the northern ridge, These test pits generally contained only 
individual artefacts and were probably the result of erosion washing artefacts downslope from the 
main ridgeline which contained the main artefact concentration, 

In summary, the results of the test excavation show that while the majority of the study area does 
not contain any Aboriginal cultural material, the central and northern parts of the study area 
contains a widespread but unevenly dispersed and extremely low density deposit of Aboriginal 
cultural heritage, with occasional higher density clusters, 

6,3,1 Vertical Distribution 

The dispersal of buried artefacts within the excavated deposit can provide information on the 

relationship between individual artefacts in an assemblage as well as indicate the thickness of 
the archaeological deposit or the degree of site disturbance that may exist Layers of artefacts at 
the base of the A-horizon can indicate that natural bioturbation processes have caused all the 

artefacts to move down the profile, If artefacts are located in a discrete layer within the A-horizon 
it is possible that these relate to an occupation layer deposited in a single event or series of 
events before the sediments accumulated above them, As the Fernhill assemblage is relatively 
small, this analysis will plot the distribution of all artefacts from each square rather than dividing 
the collection into type or raw material groups, 

Despite a wide variation in test pit depth, from 100 millimetres to 700 millimetres, no artefacts 

were recorded from below 300 millimetres anywhere within the study area, and with a sharp 
drop-off in artefact numbers noted below 200 millimetres, While 41 artefacts (or 43% of the total) 
were recovered from between 0 and 100 millimetres, 43 artefacts (or 45% of the total) were 
recovered from between 100 and 200 millimetres, and the remaining 12% of artefacts were 
recorded from between 200 to 300 millimetres,
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It is evident from this data that the archaeological deposit within the study area is not deep, and 
that artefacts are concentrated in the top 200 or 300 millimetres, While there is no evidence of 

bioturbation having created a single artificial layer at the base of the A-horizon, it is evident that 
the archaeological material is not deeply stratified and is contained within the uppermost portion 
of the soil unit 

6,3,2 Distribution of Historic Artefacts 

An additional indicator of recent site disturbance is the presence of modern materials in the same 

levels in which Aboriginal stone artefacts were found, 

A total of 18 pits contained modern or early European glass, ceramic, metal, plastic and asbestos 

fragments, Of these 18 pits, 15 contained non-Aboriginal artefacts concentrated in the upper 200 
millimetres of the deposit, with only two test pits containing European material below 300 
millimetres from the surface, The presence of post-contact materials below the surface suggests 
that activities such as tree clearing, ploughing and building works have occurred within the study 
area.

Although the European artefacts were disbursed over a wider area than the Aboriginal cultural 

material, both datasets demonstrate the shallow nature of the deposit within the study area, 
which appears limited to a maximum depth of 300 millimetres, Where European material was 
encountered at greater depth, this reflects more of a localised post-European impact rather than 

providing evidence of disturbance occurring at depth across the entirety of the study area, 

The presence of modern materials within a test pit indicated a considerable level of impact upon 
the original vertical distribution of stone artefacts to a depth of 300 millimetres, Post depositional 
site disturbance can impact upon the types of distribution analyses that can be undertaken on 
stone artefacts but does not affect the review of the composition of the assemblage, Although site 
disturbance does reduce the range of potential investigations relating to spatial associations 
between artefacts, it does not extinguish the scientific significance of the material, 

6,3,3 Section Summary 

. 31 of the 91 excavated squares contained artefacts, 

. 12 of the 31 squares only contained a single artefact, 15 of the 31 squares yielded 
between two to four artefacts, 

. The two highest artefact densities for individual test pits were 11 artefacts and 10 
artefacts, 

. Highest artefact densities came from ridgelines overlooking the creek, with average 
artefact densities of 5 artefacts per test pit on the southern ridgeline, 2,8 artefacts per 
test pit on the northern ridgeline and 2,5 artefacts per test pit in the central area, 
. The study area generally contains a widespread but low density buried deposit 

interspersed with occasional higher density clusters, 
. Material is spread throughout the profile which provides strong evidence against the 

assumption that bioturbation will conflate artefacts into a single artificial layer at the 
bottom of the A-horizon soil, 

. The presence of post-contact materials below the surface suggests that activities such as 
tree clearing, ploughing and earthworks have occurred within the study area, 
. The range of materials and artefacts are typical of flaked artefacts from people with ready 

access to the alluvial gravels of the Hawkesbury River, 
. Formal tool types including backed artefacts were present, but with no indication that 

these tools were made in situ,

6.4 Regional Comparison

In this section, the content and density of the assemblage from the Eastern Precinct at Fernhill is 

compared to collections excavated from other sites in the vicinity, However, this comparison is 

complicated by the lack of excavation data from the surrounding area and a disparity amongst 
terminology used to describe excavation results in the literature, 

Data is available for an excavated site located approximately 5 kilometres north on Mulgoa Creek 
at Regentville (Silcox 1997) and a second excavation undertaken at Erskine Park, approximately 
12 kilometres east of the study area (Navin Officer 2005), These sites have been chosen due to
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similarity with the Fernhill landscape locations or through having artefact numbers to provide a 
similar comparison. 

To simplify this comparative analysis a limited number of artefact and site attributes are 

examined, including artefact raw material and artefact densities. Further discussion regarding the 
tool composition of the artefact scatters are discussed in greater detail below. 

Table 6.3: Average artefact densities and raw material types in each of the assemblages.

Site Name Silcrete IM/T Quartz Other

and Author

Fernhill 34.75% 36.85% 23.2% 5.2%

Regentville 23.4% 59.6% 6.4% 10.6%

(Silcox 1997)

Erskine Park

(Navin Officer 69.09% 12.7% 11.84% 6.37%

2005)

Within a broad regional perspective the assemblage from Fernhill shows a significantly different 
distribution of artefact raw materials when compared to the other sites. Silcrete is by far the most 
dominant material from Erskine Park, as it generally is across the Cumberland Plains (Austral 
Archaeology, in prep), while the Regentville site shows a preference for IM/T, although the site 
also contained other materials "commonly found in open campsites on the Cumberland Plain" 

(Silcox 1997). At the Fernhill site it can be seen that silcrete, IMIT and quartz are all equally well 

represented in the assembly. 

One possible explanation for the variation in material relates to site location in the wider 

landscape. At Erskine Park, none of the material displayed evidence of long-distance acquisition, 
and silcrete cobbles could be sourced locally from relict river gravels within the Cumberland Plain 
or other local sources (Navin Officer 2005:34). In contrast, the proximity of the Hawkesbury- 
Nepean River gravels would provide campsites in the Mulgoa valley with easy access to a wider 

variety of raw material types, and this is what is reflected in the Regentville and Fernhill 

assemblages. 

Table 6.4: Number and percentage of artefact types in each of the assemblages.

Site Name Flaked Flake Retouched Core Hammer-

and Author Piece Flake stone

Fernhill 7 80 6 1 1

(7.3%) (84.2%) (6.3%) (1.1%) (1.1%)

Regentville 12 33 1 1

(Silcox (25.5%) (70.3%) (2.1%) (2.1 %)
1997)

Erskine 109 92 29 6

Park (Navin (46.2%) (39%) (12.3%) (2.5%)
Officer

20051

’* Note that Silcox recovered 45 artefacts in these categories, but only describes them as "amorphous flakes, 
broken flakes and flaked pieces" (Silcox 1997:19). 

The vast majority of all three assemblages consist of either flaked pieces, in the case of Erskine 

Park, or flakes. Formal artefact types were noticeably low across all three artefact assemblages. 
The consistently low incidence of cores compared to flakes at all sites should be noted. This has 

implications for the explanations of raw material importation. 

The high percentage of retouched artefacts present at Erskine Park is attributable to the 

presence of infrequent in situ microblade production within parts of the study area coupled with a 
limited range of other normal artefact manufacture techniques (Navin Officer 2005:33, 37). While
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no microliths were identified at either Fernhill or Regentville, Silcox did determine that the 

Regentville assemblage only represented a typical open campsite assemblage on the 
Cumberland Plain (Silcox 1997:22). 

In light of this clear illustration of the relatively consistent relationship between the incidences of 
these four artefact types within sites, it is possible to conclude that the Fernhill assemblage is 
consistent with the regional pattern of site content. 

Obtaining comparable data on artefact density can be difficult as measurements of density can 
be expressed in a number of ways, such as number per square metre, density per cubic metre or 
as weight by area or volume. Another factor influencing comparability of data is the aperture size 
of sieves used to screen excavated sediments. Larger samples of smaller artefacts are recovered 

by sieve aperture sizes of 3 millimetre compared to a 5 millimetre sieve. Although artefact 
number per square metre is not the optimal comparative index it is employed in this intersite 

comparison as these data are readily available from the reports listed above in the introduction to 
this section. Maximum number of artefacts for any individual square excavated at each site plus 

average density within adjacent squares in separate excavation units (i.e. trench or site sample) 
were selected for comparison. 

Table 6.5: Maximum artefact density per area and average density for assemblages.

Site/Area Max. Artefact Density Av. Density

(per metre’)

Fernhill (Entire Eastern Precinct) -/- 4.2

Fernhill (Southern Ridgeline) 13 20

Fernhill (North-eastern Ridgeline) 4 11.2

Fernhill (Central Ridgeline) 4 10

Fernhill (Excluding Ridgeline -/- 0.3

Concentrations)

Regentville (RL2) 6 0.8

Regentville (RL3) 25 8

Erskine Park (Entire Project) 33 1.2

While individual artefact densities for each test area within the Erskine Project are included as an 

appendix within the main report, Navin Officer note that the highest artefact density within the 

project was 10.5 per metre2 (Navin Officer 2005). 

In the wider regional perspective the maximum number of artefacts from an individual test pit on 
the Fernhill project (13) is considerably lower than that from either Regentville (25) or Erskine 
Park (28). 

The overall average artefact densities for the entirety of the Eastern Precinct are relatively high 
when compared to both Regentville (RL2) and the entirety of the Erskine Park project. However, 
the overall density for the Fernhill project is skewed by the fact that almost 79% of the artefacts 

came from three concentrated areas within the Eastern Precinct. Once these three ridgeline 
locations have been removed from consideration, the artefact density over the remainder of the 
Eastern Precinct is 0.3 artefacts per square metre, well below the average density at both 

Regentville and Erskine Park.
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Average artefact densities within the three areas of artefact concentrations at Fernhill are high 
(20 on the southern ridgeline, 11,2 on the north-eastern ridgeline and 10 on the central ridgeline), 
and even the lowest recorded concentration at Fernhill is only equal to the highest concentration 
recorded at Erskine Park, However, a key consideration in these figures is the relative area of 
each artefact concentration, While the southern ridgeline contained an artefact density rate of 20 
artefacts per square metre, the majority of the artefacts came from three test pits in a 20 metre’ 

area, and additional test pits were excavated to ensure that the full extent of the artefact scatter 

was known, In contrast, the test areas which contained the highest densities of artefacts from 
Erskine Park extended over larger areas, and the full extent of each artefact scatter within the 
test areas were rarely fully defined (Navin Officer 2005:40-57), As such, the Erskine Park site 
contains a larger artefact scatter spread over a wider area than the southern ridgeline at Fernhil!’ 

Similarly, the high artefact density in both the north-eastern and central ridgeline areas are based 

on relatively few pits within a focussed area, while the total size of the artefact scatter at both 
Erskine Park and Regentville are considerably larger than the Fernhill scatters, 

The use of artefact density as the only measure of scientific significance is simplistic, It fails to 

recognize the potential for large area, low intensity or high intensity, and concentrated single 
event artefact scatters to skew results, On the basis of data presented in Table 6,5, it is possible 
to conclude that the maximum and average densities within the study area are relatively high in 

comparison to other sites in the local vicinity, However, in contrast to both Erskine Park and 

Regentville, once identified, the testing methodology for this project allowed for the full extent of 
the artefact scatters to be determined through the excavation of additional test pits, Therefore, 
while the artefact densities are higher than those from the other projects, the testing has provided 
clear indications of the spatial extent and overall number of artefacts, In comparison, both 

Erskine Park and Regentville contain artefact scatters which extend over larger areas and the 
extents were not fully defined, 

Overall, the artefact assemblage recovered from the study area shares similar aspects to other 
artefact scatters in the local region when considered in comparison to the size of the relative 
scatters, In line with the regional significance attributed to the Erskine Park artefact scatters 

(Navin Officer 2005:59) and the Regentville artefact scatter (Silcox 1997:23-24), the assemblage 
is therefore of low to moderate significance in a local regional perspective, 

6A,1 Section Summary 

. It is possible to conclude that the Fernhill artefact assemblage is consistent with the 

regional pattern of artefact types, 
. The Fernhill assemblage raw material content is both similar to artefact assemblages 

with easy access to gravels of the Nepean River, but different to other assemblages 
located on other waterways and may reflect the relative availability of material types, 
. In the wider regional perspective, discounting the results of the three artefact 

concentrations, the average density from the eastern precinct is generally on the lower 
end of the density measured at other sites, 
. Within the three areas of artefact concentration, although artefact concentrations were 

higher than elsewhere in the local region, the overall size of the artefact scatters in both 

square metres and artefact numbers are lower than elsewhere in the general vicinity, 
. The assemblage is of low to moderate significance in a local regional perspective in 

comparison to assemblages from similar landforms at Erskine Park and Regentville,
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7 ASSESSMENT OF HERITAGE SIGNIFICANCE

An assessment of significance seeks to determine and establish the importance or value that a 

place, site or item may have to the community at large, The concept of cultural significance is 

intrinsically connected to the physical fabric of the item or place, its location, setting and 

relationship with other items in its surrounds, The assessment of cultural significance is ideally a 
holistic approach that draws upon the response these factors evoke from the community, 

Archaeological sites require a different approach to significance assessment because the extent 
of the heritage resource and the degree to which it can contribute to our understanding of the 

past is not fully known at the outset For example it is the significance of the potential of the site 
to reveal information about the past that needs to be assessed when establishing the cultural 

significance of archaeological deposits, 

Similarly, it is the significance of the type of information that can be revealed by the 

archaeological deposits, especially where the information is not available through any other 
source and the contribution it can make to our understanding of a place, which may also be of 
cultural heritage significance, 

7.1 Basis for Assessment of Aboriginal Sites

The OEH Aboriginal Heritage Unit assessment criteria for archaeological significance have been 

developed to deal specifically with archaeological resources and cover: 

A) Research Potentia/’ This criterion is designed to qualify the significance of potential research 
which may be carried out at a site, Significance is apportioned according to the amount of new 
information which might be contained in the deposit, rather than the potential to yield a large 
number of artefacts, A site may have high significance under this criterion if it has an intact 

stratigraphic sequence and good integrity, the potential to provide a chronology extending into 
the past, or if it is connected to other sites within the region, Within this criterion are the subsets 
of representativeness and rarity, Representativeness is the ability of the site to demonstrate a 

representative type of site or deposit This is important to maintain a contingency sample of all 
site types, Rarity is often described within the framework of representativeness as it relates to the 
distinctive features of a site which set it apart from similar sites, 

B) Educational Potentia/’ This allows the educational value of a site to be considered as a 

component of significance, Under this criterion, an archaeologist may assess the potential of a 
site to educate the general public, The OEH has acknowledged that this criterion is open to 

misinterpretation by archaeologists who have the ability to convey the value of a site to other 

archaeologists, The OEH recommends that, in cases where significance is determined on 
educational potential, the onus is on the archaeologist go to the public for an assessment of this 
value, 

C) Aesthetic Significance, Aesthetic significance is not inherent in a place, but arises from the 

response that people have to it It is pertinent to remember that this response can vary 
dramatically between cultures and social groups; therefore an assessment of significance based 

on aesthetic value should incorporate the views of different cultures, 

For a full description of assessment procedures refer to the Aboriginal Cultural Heritage: 
Standards and Guidelines Kit (NPWS 1997), These criteria have been designed to deal 

specifically with the archaeological resource; however they do not provide a framework for the 
assessment of social significance to the Aboriginal community, For this reason, the criteria for 
assessment provided in the Australia ICOMOS Charter for the Conservation of Places of Cultural 

Significance (the Burra Charter) are sometimes also used to assess significance as they provide 
a framework for a more holistic assessment of significance, 

7.2 Assessment of areas identified in this study

The comments made in this section are a reflection of significance from a scientific perspective 

only, based on established OEH approved significance assessment criteria, They are not 
intended as a reflection of cultural significance, Please refer to stakeholder comments for 
relevant views and statements of cultural significance (Appendices C, 0 and E),
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Each of the criteria of assessment outlined in the previous section will now be considered in the 

sub-sections below,

7,2,1 Research Potential 

As described above, the research potential of Aboriginal archaeological sites is based on the 
amount of new information which might be obtained from more detailed investigation of the site, 
the representativeness or ability of the site to demonstrate a type of site or deposit and, the rarity 
or distinctiveness of the site in relation to other sites, 

The results of the fieldwork have demonstrated that although parts of the eastern precinct contain 

a deep and partially stratified soil deposit, these areas only contained extremely low densities of 

Aboriginal cultural material, Areas which contained the highest artefact densities (i.e, ridgelines 
and hill crests) corresponded with several of the shallowest test pits which were excavated, and 

rarely exceeded a depth of 300 millimetresError! Reference source not found., However, none 
of the three artefact scatters demonstrated an intact stratigraphic sequence or ability to provide a 

chronological sequence, While further excavation in the location of the three artefact 

concentrations would provide a larger dataset of Aboriginallithics, it is unlikely that analysis of the 
recovered artefacts would provide new information on the Aboriginal occupation of the study 
area, which is a key requirement of the research potential criterion, 

The test excavations have identified three, relatively small, open artefact scatters located on 

adjacent ridgelines which possibly represent either concurrent or consecutive camp locations 

which, while may having been visited over a period of time, were not subject to intense 

occupation, As such, the artefact assemblage is representative of other such artefact scatters 
within the local Hawkesbury-Nepean catchment area, and as such is considered typical of the 

region, While it is interesting to note two distinct artefact scatters located in close proximity, the 

presence of open campsites without in situ evidence of artefact production is relatively common 
on the Cumberland Plain and as such, the sites do not provide evidence of any particular rarity in 
terms of the their archaeology, 

In summary, the overall research value of the study area is considered to be low for the following 
reasons:

. Limited potential for new information, 

. Representative other artefact assemblages have been obtained from the local region, 

. In the absence of distinctive features, open camp sites are not considered rare in the 

Cumberland Plain,

. If excavation yields further artefacts, these are unlikely to increase the research potential 
of the study area, 

7,2,2 Educational Potential 

The educational potential of a study area is best considered in light of its value to the general 
public, the Aboriginal stakeholders, and other researchers: those people whom the archaeologist 
has a duty to inform, Therefore the educational potential of the current study area is directly 
linked to its research potential, what can be learnt from further archaeological investigation, and 
those whom will benefit from that knowledge, 

The educational value of a site to the general public is the most important criterion, The 
educational potential must be linked to something that can add to the public’s knowledge of the 

Aboriginal past of a particular area, 

The sub-surface Aboriginal archaeology contained within the study area is not considered to be 
of high educational value, It is regarded that the excavation undertaken has been sufficient to 

successfully characterise the archaeological resource present Although the present data does 
have value in the support of information to understanding past Aboriginal use of the landscape, it 
is considered that further examination of the eastern precinct would not add new information to 

the public’s knowledge of past Aboriginal use of the study area,
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The perspective of Aboriginal stakeholders is likely to differ from that of the archaeologist and the 

general public; for Aboriginal people, the archaeological record is a component of Aboriginal oral 

history and prehistory, As a non-Aboriginal person, the consultant is unable to offer such a 
valuation as has been provided in consideration of the general public or other researchers, 

It is considered that the information from the current study area is unlikely to shed new light on 

Aboriginal people’s use of landscape in times past, and its educational potential may be 

assessed as low, However, it is appreciated that perspectives do differ and unlike the general 
public or other researchers, Aboriginal stakeholders may see the compilation of further 

archaeological data of the same type as a confirmation of their story, which is likely to be of high 
educational value to them, 

Lastly, although the consultant acknowledges that in consideration of a study area’s educational 

potential, that its value in educating other archaeologists and researchers is not paramount, it is 
still of importance, Sufficient data currently exists to satisfy questions of site distribution on this 
landform type, and therefore the educational value of the current study area for other researchers 
is considered to be low, 

The overall educational value of the study area is therefore considered to be low, 

7,2,3 Aesthetic Significance 

Professional archaeologists view aesthetic significance as an attribute that can only be culturally 
determined by Aboriginal stakeholders, As noted above, the concept of aesthetic significance 
deals with the response that people have to a particular place, This criterion differs from the other 

two in that it is not so readily quantifiable but takes into account a subjective or emotive response 
to a place as opposed to providing comment upon a tangible item (such as an Aboriginal artefact) 
or an issue of research relevance (such as an area of PAD), 

The criteria that deal with research and educational significance are almost wholly concerned 
with the archaeological or ’scientific’ significance, These are values that are determined by 
archaeologists, as has been included above, However this report must also take into account the 

Aboriginal cultural heritage value of a site or study area, It is this criterion that is utilised to such 

an end, Only members of the local Aboriginal community can advise of the Aboriginal cultural 

significance of an area or place, 

To gain a determination of cultural significance, the consultant has approached and consulted 
with the identified Aboriginal stakeholders, This is in keeping with the OEH Aboriginal community 
consultation guidelines and ethical consultative practice, Each stakeholder organisation was 
asked to consider the study area from the perspective of the Aboriginal cultural heritage and offer 

any insights and/or knowledge they may have specific to the current study area,

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 54



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

8 IMPACT ASSESSMENT AND MANAGEMENT RECOMMENDATIONS

8.1 Conclusions

In accordance with the key aims of the archaeological assessment programme, the pedestrian 

survey identified a total of 11 sites of Aboriginal cultural heritage and three soil deposits with 

potential to contain further in situ cultural material within the eastern and western precincts of the 

Fernhill Estate, 

A poor level of ground surface visibility was observed across the majority of the subject land, 

Visibility was generally limited to vehicle and access tracks, small erosional scars near gullies 
and under trees, Consequently, the numerous sites which were identified during the 

investigations were generally located in such areas of limited ground surface visibility, These 
sites are considered to represent a sample of the existing archaeological resource currently 
present within the subject land, Additional Aboriginal cultural heritage is to be expected within the 

study area but could not be detected as a result of the dense ground cover which reduced 

visibility, 

Following the pedestrian survey, the eastern precinct was considered more archaeologically 
sensitive than the western precinct due to the presence of a substantial wetland and the 

confluence of a 2"’ order creek with Littlefields Creek, The sensitivity was reflected in the 

frequency and diversity of artefact and raw material types which were identified on the surface 

during the pedestrian survey, Of the three PADs identified during the survey, only Fernhill Mulgoa 
12 (#45-5-3230) is to be substantially affected by the proposed subdivision, while the only 
previously recorded site to be affected by the proposed subdivision is Fernhill Mulgoa 7 (#45-5- 
3242), consisting of a ground axe fragment and two associated artefacts, 

Subsurface archaeological test excavations were undertaken in accordance with the Code of 
Practice in order to adequately demonstrate the nature of archaeological deposit within the PAD 
Fernhill Mulgoa 12 (#45-5-3230), The testing was only undertaken within the footprint of the 

proposed subdivision, and therefore did not fully test the northern part of the PAD, The 

subsurface testing showed that while the PAD contained areas with higher artefact densities, the 

majority of the PAD contained an overall density of artefacts considered as being below the 

background average for the Cumberland Plain, 

Artefact concentrations were located on higher ridgelines overlooking the creek within the eastern 

precinct Despite test pits containing relatively high densities per pit, the results of the test 
excavations show that artefact numbers rapidly decrease in surrounding test pits and that artefact 
scatters are highly concentrated in size, Following the completion of an artefact analysis, the 
artefact assemblage obtained from the PAD is considered to be locally representative and does 
not contain associated archaeological features, In addition, the artefact concentrations have been 

adequately sampled through the test excavation process, and it is unlikely that further salvage 
excavations would provide additional information relating to the Aboriginal occupation of the 

Mulgoa Valley, 

As a result of the test excavations, the following sites are to be updated on the AH IMS database: 

. Fernhill Mulgoa 7 (#45-5-3242) is to be updated to incorporate the artefact concentration 
contained in test pits 53 and 57, 

. Fernhill Mulgoa 12 (#45-5-3230) is to be updated based on the results of the test 

excavations, and will include all Aboriginal cultural heritage identified as a result of the 
test excavations, as well as artefact scatters Fernhill Mulgoa 13 and Fernhill Mulgoa 14, 

In summary, although identified Aboriginal heritage has been recorded within the study area, 
there are no current constraints on the proposed rezoning of the western precinct With regards 
to the eastern precinct, subsurface archaeological testing has confirmed that the majority of the 
PAD Fernhill Mulgoa 12 (#45-5-3230) does not contain Aboriginal cultural heritage, Where 
artefact concentrations are present, the test excavations have adequately characterised both the 
nature and extent of the artefact scatters,
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8.2 The Proposed Work and Potential Impacts

As described in Section 1,2, the study area consists of the boundaries of the entire Fernhill estate 
while the eastern and western precincts refer to the respective parts of the proposed 

development The proponent proposes to construct a new rural residential development within 

the eastern and western precincts of the study area, The overall development proposal is in its 

early stages and proposed subdivision plans are included as Figure 1,6 and Figure 1,7, The 

development will include subdivision of the land for rural residences, the construction of multiple 
domestic buildings and associated infrastructure, and the construction of services and roads 

throughout the study area, 

This assessment considers the archaeological potential within both the eastern and western 

precinct, and to determine a methodology for assisting the proponent in reducing the impact to 

areas of known Aboriginal cultural heritage, As specific details regarding the subdivision are still 
under consideration, this report will include an assessment of all Aboriginal cultural heritage 
previously identified in both the eastern and western precinct 

The proposed works associated with the residential subdivision will include: 

. The clearance of existing vegetation within areas marked for development; 

. Major earthworks associated with the installation of infrastructure, such as roads, 
services and houses; 

. The creation of three drainage basins, 

Works are expected to commence upon receiving all applicable permits and consent in early 
2014 and are to be completed within five years, 

8.3 Predicted Impact on the Potential Archaeological Resource

On the basis of the archaeological fieldwork detailed in this report, no sites of Aboriginal cultural 

heritage are likely to be impacted by the proposed subdivision in the western precinct The 

proposed subdivision in the eastern precinct will impact on artefact scatter Fernhill Mulgoa 7 

(#45-5-3242) and Fernhill Mulgoa 12 (#45-5-3230),

While the clearance of existing vegetation is unlikely to significantly impact upon any 

archaeological material present, there is likely to be the greatest impact from the excavation work 
associated with the construction of roads and houses within eastern precinct and from excavation 
and construction of infrastructure associated with the residential subdivision, These works are 

focused in the locations shown on Figure 8,1, although the impacts are likely to occur across the 
entire eastern precinct.
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Figure 8.1 Proposed plan of subdivision in eastern precinct in relation to known Aboriginal 
cultural heritage.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 57



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

8.4 Predicted Impact on the Potential Archaeological Resource

On the basis of the archaeological fieldwork detailed in this report, no sites of Aboriginal cultural 

heritage are likely to be impacted by the proposed subdivision in the western precinct The 

proposed subdivision in the eastern precinct will impact on artefact scatter Fernhill Mulgoa 7 

(#45-5-3242) and Fernhill Mulgoa 12 (#45-5-3230), 

The assessed heritage significance of the sites Fernhill Mulgoa 7 (#45-5-3242) and Fernhill 

Mulgoa 12 (#45-5-3230) were determined as being low (Section 6) and, following consultation 
with the registered Aboriginal parties, no mitigation strategies were deemed necessary for the 
site,

However, the proponent has stated that parts of the Fernhill Estate will be biobanked to prevent 

any future impacts, These lands include previously recorded Aboriginal cultural heritage in the 
form of artefact scatter Fernhill Mulgoa 2 (#45-5-3237) and isolated artefacts Fernhill Mulgoa 3 

(#45-5-3238) and Fernhill Mulgoa 4 (#45-5-3239), 

8.5 Recommendations

The following recommendations are derived from the results of the Aboriginal archaeological and 
cultural heritage assessment and the test excavation results, The recommendations have been 

developed after considering the archaeological context, environmental information, earlier 
consultation with the local Aboriginal community, the findings of the survey results, the 
excavation results, the predicted impact of the proposed development on archaeological 
resources and comments received from the current stakeholders on the draft report 

1. Avoidance of Aboriginal Archaeological Sites and PADs in the western precinct - The 

proposed development in the western precinct will avoid all of the known Aboriginal 
archaeological sites but it should be noted that the PAD Fernhill Mulgoa 10 (#45-5-3228) 
is located close to the northern boundary of the subdivision, The proponent must avoid 

any impact to Fernhill Mulgoa 10 (#45-5-3228), as a minimum measure this must include 
the provision of temporary fencing around Fernhill Mulgoa 10 during the development 
phase, 

2. The proponent should apply for an AHIP under Section 90 of the National Parks and 
Wildlife Act 1974 for the "community collection" and "harm to certain Aboriginal objects 
through the proposed works" for the site Fernhill Mulgoa 7 (#45-5-3242) and the part of 
Fernhill Mulgoa 12 (#45-5-3230) which lies within the development footprint in the 

eastern precinct The AHIP must be granted prior to any work occurring which has 

potential to harm these sites, 

3. All artefacts obtained from the test excavations are to be repatriated in a location chosen 

within the Fernhill Estate specifically for this purpose, chosen in consultation with the 

proponent and the Aboriginal community, 

4. If there are any changes to the Proposal then a re-analysis of the Aboriginal 
archaeological constraints should be untaken by a qualified archaeological consultant 

5. All contractors undertaking earthworks on site should be briefed on the protection of 

Aboriginal heritage objects under the National Parks and Wildlife Act 1974 and the 

penalties for damage to these objects, 

6. This report contains descriptions and locational data relating to Aboriginal archaeological 
and cultural material and sites, Should public exhibition of this document be required, it is 

advisable that Austral Archaeology be contacted in order to ascertain information which 
should be removed prior to public release, 

7. A copy of this report must be made available to all Aboriginal stakeholders who have 

registered an interest in this project Their contact details are available in Appendix F,

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 58



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

8. A copy of this report and a signed copy of an Aboriginal Cultural Heritage Assessment 

Report Cover Sheet (included as Appendix G) must be forwarded to the AHIMS registrar 
at the following address: 

AHIMS Registrar 

PO Box 1967 

Hurstville NSW 1481
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APPENDICES

Appendix A: Consultation Log

Date Method From To Notes

25/3/2013 Letter David Marcus OEH, Initial notification letters

(AA) Registrar,
CMA, DLALC,

Council,
NTSCORP

26/3/2013 Email Margaret David Marcus Advising that the CMA is unable to
Bottrell (CMA)(AA) provide Austral with information regarding

stakeholders, but will pass our letter on to

the advisory committee.

28/4/2013 Advert Penrith Star Advert placed with closing date of 15 April
2013

2/4/2013 Letter Shannon David Marcus Advising that no Registered Aboriginal
Williams (AA) Owners are present, but recommending to

(Office of the contact DLALC.

Registrar)

3/4/2013 Letter/Email Steve Randall David Marcus Steve Randall registered an interest on

(DLALC) (AA) the project on behalf of DLALC

10/4/2013 Letter Lou Ewins David Marcus List of possible Aboriginal stakeholders

(OEH) (AA) provided from OEH

11/04/2013 Letter David Marcus Leanne Sent stakeholders registration letter with
Watson DCAC response of 29 April

11/04/2013 Letter David Marcus Sandra Lee Sent stakeholders registration letter with

response of 29 April
DTAC

11/04/2013 Letter David Marcus Gordon Sent stakeholders registration letter with
Morton response of 29 April

DACHA

11/04/2013 Letter David Marcus Gordon Sent stakeholders registration letter with
Workman response of 29 April

DLO

11/04/2013 Letter David Marcus Des Dryer Sent stakeholders registration letter with

response of 29 April
DALC Inc

11/04/2013 Letter David Marcus Cherie Carroll Sent stakeholders registration letter with
Turrise response of 29 April

GCHAC
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Date Method From To Notes

11/04/2013 Letter David Marcus Scott Franks Sent stakeholders registration letter with

response of 29 April

11/04/2013 Letter David Marcus Amanda Sent stakeholders registration letter with

Hickey response of 29 April

AHCS

15/4/2013 Phone Celestine David Marcus Registering interest on behalf of DACHA

Everingham (AA)
(DACHA)

16/4/2013 Email Steven David Marcus Registering interest on behalf of

Hickey (WIG) (AA) Widescope Indigenous Group

16/4/2013 Email Amanda David Marcus Registering interest as an individual

Hickey (AA)

17/4/2013 EmaillLetter Des Dyer David Marcus Registering interest on behalf of Darug
(DALI) (AA) Aboriginal Landcare Incorporated

17/4/2013 EmaillLet!er Scott Franks David Marcus Registering interest on behalf of

(Tocomwall) (AA) Tocomwall

19/4/2013 EmaillLetter Gordon David Marcus Registering interest on behalf of Darug
Workman (AA) Land Observations

(DLO)

29/4/2013 Email Gai Marheine David Marcus Registering interest on behalf of Darug
(DTAC) (AA) Tribal Aboriginal Corporation

13/5/2013 Updated search done on Native Title

website to confirm absence of NT claim

14/5/2013 Letter David Marcus OEH and Letter confirming registered stakeholders

(AA) DLALC

4/6/2013 Letter David Marcus All registered Copy of draft assessment and proposed
(AA) stakeholders subsurface testing methodology sent with

closing date of 2 July 2013

19/6/2013 EmaillLetter Amanda David Marcus Letter confirming consultation on

Hickey (AA) methodology. No issues raised.

19/6/2013 Letter David Marcus OEH Letter advising fieldwork methodology and

(AA) start date.

19/9/2013 Letter David Marcus All registered Copy of draft assessment report and

(AA) stakeholders excavation results sent for review with

closing date of 17 October 2013

24/9/2013 Phone Call Scott Franks David Marcus Phone call to raise various issues

(Tocomwall) (AA) regarding consultation process and lack of

opportunity of involvement on fieldwork

24/9/2013 Email David Marcus Scott Franks Email to request clarification of issues at

hand and to request that all further contact
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Date Method From To Notes

(AA) (Tocomwall) be in writing to prevent miscommunication

24/9/2013 Email Scolt Franks David Discussions re consultation issues

(Tocomwall) Marcus/Justin

McCarthy (AA)

25/9/2013 Email Justin Scott Frank Email advising that Justin was out of the

McCarthy (Tocomwall) country but would respond when back,

(AA)

30/9/2013 Phone Call Justin Scott Franks Phone call to discuss issues relating to

McCarthy (Tocomwall) consultation process raised in earlier call,

(AA)

8/10/2013 Fax Celestine David Marcus Leiter confirming support of

Everingham (AA) recommendations and requesting
(DACHA) monitoring of works when construction

begins,

28/10/2013 Letter David Marcus All reg istered Leiter

(AA) stakeholders

28/10/2013 Letter David Marcus All reg istered Leiter confirming end of consultation

(AA) stakeholders period

19/12/2013 Email Scolt Franks David Marcus Email advising that Mr Franks had

(Tocomwall) reviewed the draft assessment report and

excavation results but was not in a

position to comment on it through lack of
involvement in the field survey and test

excavation components.

Log of all correspondence undertaken as part of the AbongInal cultural hentage consultation 

requirements for proponents 2010, Yellow text denotes correspondence registering an Aboriginal 
group as a stakeholder,
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Tbi. inMnn.u:;o" is not~.mnl<l to boo_ h’om ......... orni otl. 0l’IkI0 D! Em"i1’<lruHllt md HI~~ (l’iS\V) Uld it> _~. <lisd..mn lWlilitJr Ior.my .~ dOM ". omm:i.on ""’....... 1111 mfllrmm.... "’"! """~ III ruth 

..-a "" 1lCLWJ0Il.

P~4o(.f
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Appendix C: Community Consultation

’b 

~
....c:HA..OIOG’I’

Our ret 1300 

22 May 2013

Metropolitan Bmnch 

Office of Environment and Heritage 

Ph:mning and Abo ginaJ Hentace Section 

PO Box 668 

Parramatta NSW 2124

Re: Aborigina.ll-ieritag:e Impact Pennit Application for the Proposed Part~Subdivi5ion of the Fernhill 

Estate, Mulgoa, New South Wale5

To whom it mOly concern, 

I am writing to advi3e you (hot Simon & Brenda Tripp of 117 Mulgoa Road, Mul90a NSW 2745 with 

Angas Securities pty Ltd !lave commissioned Austral Archaeoloqy Ply Ltd to undertake an 

Aboriginal cultural heritage assessmellt in regards to a proposed partial subdivision within Fernhil 

Estate, located between Mulgoa Rood .:md Fairlight Road, north-wem of Mulgoa. The study area is 

situated within the City of Penrilh LGA and is located within the boundaries of the Deerubbin Local 

Aborigin:al land Council. 

Tl1is project will include individuals from the Deembbin local Aboriginal Land Council .and other 

loc31 Aboriginal community represenla ’Ye’S who register their interest. Aboriginal sll3kehoklers wil 

be invited to register their interest through a public notice to be published in a local newspaper in 

accordance with the OEH’s. AbonainlJI Cultumr Heritage Consunation Requirements for Proponents 

2010. Regi’Strntion or interest will close -14 days after tile advert appears in the newsp;Jper. 
A.bo ginal stakeholders may stil register their interest after tIlis date however formal c.onsuUation 

may c:.ommence from this time. 

Placement of these public. notices ond advisement of iIle project’s commencement to local 

couneils, Catchment M.allagement Authorities .:md the Registrar is.a requirement unde.r the OEH’s 

Abon"ginat Curtural Heritaf}e Consult/jvon Requirements for Proponenls 2010. Austral Archaeolog~ 
welcomes any advice and assistance )lour organisation may provide in identifyinc Abori~inal 
owners in the Mulgoa .area

Yours faithfully,

DOlVid Marcus 

Senior A.n::h.li!Ologisl 
Aus-lr.;;,1 Arc.h3e04ogy p~ LId 

Shop 1. tl2 PefCival Road. Stanmore 2048. NSW 

T 0211568 6701 

F 02 1l5t113 6702 

M 0417 08.4 3Q8 

E david ml al.lstraF.archaeology _com_3.U

Example of letters sent to OEH, the Local Aboriginal Land Council, the Registrar of the Aboriginal 
Land Rights Act 1983, the Native Title Services Corporation Limited, the Local Government 

Authority and the local Catchment Management Authority.
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Public Notices

Pro sed Part-subdivision. Femhlll E..5ita1f! 
Abcrlglnal A!o!iies.sment 

Registra"tion of rnterest 5,m0l1 a. Bl!"eoda. 

TriPo of 117 Mulo"" Road. Mul~oa NSW 
2745 with An9a;~ Sec;:urihes: Ply LtdjJrooosf 
to subdivide oart or lhe land In th Fe.-nhlll 

E~Lat~. MuI9QC1. On behillf of Simon 8: 
G nd Trioo, Austral A,r’Ch Olomt Pry Ltd 
wish to c::onsult Aborj~inal peoofe to ass~t in 
a cultural" ~rrtage ass~smE!!nt whim m~ 
result in an AHIP, Consultation is reCluired to 
h@LD the Oi redrn Gefmral of the OEH 
COf15iderthe appli(dltion. Consultation will be 
ao:ordartc:e \NJ:lh thoe- OEHs Consultalion 
ReQl,J~rements 2010, Parties wdh culh;r l 
knowledce relevant to 1"~ slonlfitan~e of 
Aboriginal obJecl(S} arid/or place(s} arE! 
Invited to r l!it.:!r mMrM’. MOI1!! intormation 
about the project will be orOVlded after 

n!9 rratio n. PI@as not~. rC!9i~lr.a.tJon dOl<!s 
not giJdran t l9 o9omoloymran t 

Contiict; Dilv,ld Manu5 
Aus,t~1 Afc tlae l gv pry Lld. Sh 1 92 

Peniviill ROild Stilnmore:N5W 2048 
Tel: 0295686701 Fax: 02’15686702 

Em.II: 

diilloviClm@auslral,arc:haeology.c.om.au 

Reflll>tr~U"n <’""e. 15 A"ril OlQ 13.

Copy of the advert which was placed in the Penrith Star on 28 April 2013.
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David Marcus

From: 

Sent: 

To: 

Subject:

Margaret Bottrell (MargarelBottrell@c:ma.nsw.gov.au) 
Tuesday, 26 March 2013 2A3 PM 
d3\I dm@3ustr3larchaeology.CQ{11.au 
FemhDl Estate Mulgoa

To DavKl Marcus

Under the act that we work under I am not allOVto’cd to pass on the information that you requested in your letter 
dated 25 March 201.3 Re: Aboriginal Heritage Impact Perolit A.pplication for the proposed Femhill 
Estate Restdential Subdivision/ Mulgoa, New South Wales

The Hawkesbury Nepean eMA has no interest n this project, and 1Ni1l pass your 1ett on to the mernbet-s of our 

Advisory Committee for their infotTn bon. If they comment on thisr it is an individual person and not a 
represefltative of the Hawlo:esbury Nepean catchment Management Authority.

Regal"&;,

Margaret Bottrell I Aborigirlal Community support Officer 

Hawkesbury-Nepean Catchment Management Authority 
NSW GO’Yemment Office Block Le.."eI4, 2-6 Station St I Penrith I PO Box 45151 PenriU, Westfield NSW 2750 
T: j)2 472 5J()49 I F: 024725 JOBS E:m;)rg;)rctbottrell@cm;),nsw.gov.;)U 
W: www.hn.cm;).nsw.gov.;)U

iib’>>fT’1J1UOO (:1 .Illi’ 
CATCJ. M.:tJT ArT’ON FLAt-. 

HI’ .\t I,’ 

[! J;lhn.cap-chat.com.au

, 2D2?

"""~]5I= ~,1 
__ 

’::"

"This rnes:!iage is: intended for the addressee named and may cont3in confidential/privileged information, If you are 
not the inteoded redpient, ple.ose dele it and ootify the -serda-. 
Views expressed in this: ~ge are those of the indMdual er, and are not lleCes:5arily the views of the 

IJepaltment. 
You stnuld scan .any attached files fO’" viJuses.

Response from Catchment Management Authority

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 74



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CULTURAL HERITAGE ASSESSMENT REPORT

~ OFF’J(E OF THE ~EGISTRAIil. 
__ 

~ 
Lot.N>IItIIi1rr5I1CfI9B)(<t!.Wl

1HJ..-fIoIIi ~ 
--,." 
f’Ol ’IR,GIdIot~~t 

~...~toj;I/~....~tJ!ijl

David Marcu s. 

Sen ior Archaeologist 
Alls.tral Archaeology Ply Ltd 

Shop 1, 92 Percival Road 
STANMORE NSW 2048

2’" April, 2013

Dear David

Re: R@quest. Search for Registered Aboriginal Owners

I releI to your letier daled 25"’ March, 2013 regarding Aboriginal Cultural 
Heritage Assessment within Mulgoa in NSW. 

I have searched the Register of Aboriginal Owners and the project area 
described does not appear 10 have Registered Aboriginal Owners pursu~.nt to 
Division 3 of Ihe Aboriginal Land Rights Acl1983 (NSW). 

I suggest you contact the Deerubbin Local Aboriginal Land Council. They will 
be able to .ssist you in identifying other Aboriginal stakeholders for this 

project.

~ours sincerely 

~
Shannon Wlll ams 

Project Officer 
Office of the Registrar, Aboriginal Land Rights Act (1963)

Response from Office of the Registrar.
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_cJ?’lDbin 

,C([~ AbQlji~inQ’l 
,_tldJ ~Q~nc.U

level 2, 9 Tindale Street 

PENRITH NSW 2750

PO Box 40 

Penrlth Be 

NSW 2751 AUSTRALIA

T: (02) 4 72. ’600 
f: (Ol) ’722 ?1IJ 
E: StD~erubbilLorg.SlLJ 
W: http://’W\yw..dccrubbm.cwg.:i\u

Austral Archaeology Pty Ltd 

Shop II 92 Pc:rci val Road 
STANMORE NSW 2042 J April201J

SUBJECT: PROTECTION OF AOORJCINAI, CULTURAL HERITACE 

Regisle.r orlJJterest to parlicipule io 1his proj-cct. 
Fer hill Est1’lle Resjdentinl Subdivision. 

Mu]goaNSW

Attention: David Marcus; Senior Ard18cologist

T refer (0 your letter of 25t1l March 2013

Dccrubb n Local Aboriginal Land COlUlC ’Dcewbbin LAiC") wishes you to rOl1llaUy 
register our reqlliremcnt to pa.rticipate ill the Aboriginal cultural hel’itage ofPemhill Estate 
Residential Subdivision, Mulgoa NSW.

Should you require any further information please do not hesitate to contacl me on (0’2) 4724 
5600

Yours Faithfully

JPt..~ 
Steve Rond.1I 

(Aborigipal Cultural HeritAge OffLcer)

Response from Deerubbin Local Aboriginal Land Council registering an interest in the project.
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~. 
NSW 
GOV’E"FlNMENT

Office of 

Environment 
& Heritage

Our rB’flJ:ronl;oO- oae, 3.1’1 IPf,

Mr David Ma reus 

Senior Ar haeologi$t 
Auslral Archaeology 

Shop 1,92 Percival Road 
STANMORE NSW 2046

Dear Mr Marcus,

Thank you for ~aur letter da1!:!d 25f31’2013 10 Ihe Office of Environment .and H@"rit’ag (OEH) reg rding 
obtaining a Ilsl of the Abonglnal .taKeholder. thai ma1 have an Interest in the project ., Femhlll Eatate, 
Mulgoa (Ponrilh LGA)_

Before making an application tor the issue of an Aboriginal Heritage Impact Permit, the appli cant mus( carry 
oui an Aboriginal community consultation process in accordance with the National Parks and Wildlife 

Regulation 2009 and completed to the stage described in subclause BOC.

Plea5e find atlar;;.hed Ihe 1151 of Abodglnal 5takeholders kno’Ml 10 OEH that may have an mlere.st in the 

project, OEH’s list of regional stakeholders is a list of groups, organlsations or individuals who may hold 
cultural knowledge- relevant to a proposal 10 a region. Consultation with Aboriginal people should not be 
r;onfused with employment. Inclusion on the OEH’s list is. not an automatic right to employment. It is the 
deds.lon of a propCtn~nt on who Ihey choCtSI!!I to oe-ngag8 to deliver s.ervices based .on a ~ange of 

~Ol"lslderatl()ns Including skil!s, relevant experience, and OHS constderalions. To be clear, the proporae-nt Is. 
under no obligation to employ Aboriginal people regi stered for consultation.

Further, re.ceipt of this information does not remove the requirement of a proponent/consultallt to advertise 
in local prilt media and contact otller bodies seeking interested Aboriginat parties. Con5ultation with 

Aboriginal stak.ehoklers musl be in alXordaoce with the AbDri’ginBJ CultHraJ H tir ge Consuftation 

Requirem lS for PropMen/. 20 to whiCh can be found on tne Office of Environment and Hentage (DE H) 
p<Jblic ""b,ile by occ..’ing Ih. following link:

http://wMy nvironment.nsw.gov.au/resourcesJwnure..erl!agefcommconsuttationI.09781ACHoonsullrea,odr

If you w sh to dis-cuss any of the above matters further please contact Miranda Morton, Aboriginal Heritage 
Planning Officer, on (02) 9995 5477.

Yours sincerely 

~W 3)’1-/13
LOU EWINS 

v- 

Manager Planning & Aboriginal Heritag 
OffiC of Environment and Heritage 

Department of Premier and Cabinet

PO B~!;IBS Pwr,m",1WI HSW 212’.04 

lEMal?, 79 Geoorge 51 PBfT1ll’ll;;!llUil NSIN 115(1 

Tel: (Cl2) 9GG5.5C1lX1 Fill(: ~CI2) 999506900 
AE!H 30 BJl1 UI? 271 

WOdW.l!.nvii’Qf1l’r’\enlnsW’.gOY.au
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Aboriginal Stakeholders that may have an interest in the Western Sydney area and surrounds

Daruo Custodial Aboriainal COrDoration Leanne Watson 024577 51811 0415 770 163 PO Box 81 Windsor NSW 2756

Darua Tribal Abor1 inal Comara/ion Sandra Lee 0296224081 PO Box 441 Blacktown NSW2148

DaruQ Aborioinal Cultural HeritaQe Assessments Gordon MQrton 0245677421 or 0422 865 831 90 Hermitaae Rd Kurralona Hills NSW 2756

Darua Land Observations Gordon Workman 0415663763/ fax 0298318868 PO Box 571. Plumplon NSW 2761

Darun Aborininal land Care Inc Des Dver 0408360814 lBa Perioee Close Doonside 2787

1 Bellvue Place, Portland NSW, 2847
~ Cherie s Ngunnawal Elder however lived in the
Westem Sydney area during her cnildhood, She

Gunjeewong Cultural Heritage Aboriginal Cherie Carroll

1(02163554110
recognises she is not from the area but has

Corporation Turrise associations.

Scott FranKs 0404 171 544 PO Box 76 Carin9cah NSW 1495

Oeefobbin LAlC - Blacktown LGA Kevin Cavanaah 02 47245600 219 Tindale 51. Penrith NSW 2750

41 Dempsey Street, Emu Heights. NSW 2750
Amanda Hickev CulturOlI Services .Amanda Hickev 0434480588 ~Amanda is Wonnarua

Response from the Office of Environment and Heritage providing contact details for Aboriginal stakeholders with a potential interest in the project.

Austral Archaeology Pty Ltd, Shop 1,92-96 Percival Road Stanmore NSW 2048 23 December 2013 78



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CULTURAL HERITAGE ASSESSMENT REPORT

,I:.. 

W
~1.t=H...tOl Gr

Refe-rence: 13(16 FE’mhill 

22 May 2013
Lean.ne Watson 

Darug Cu stadial AboriJ:;1i.nal Corporat OJ1 

PO Box Bl 

Windsor NSW 2756

Re: Aboriginal Archaeological and Cultur31 Heritage Project. Proposed Femhill Estate, 

Mulgoa NSW

Dea.r Leanne,

I am writing to advise you ;hat Simon & Bren.da Tnpp of 117 Mulgoa R() d, Mulgoo NSW 2745 with 

Angas Securities Pty Ltd ha.s commiss-1oned Austral Arcllaeorog~ Pty Ltd to undenake an 

AboPil:rinal cullural he:ri13ge assessment in regards to 3 proposed residential subdivision wilhin 

Femh.iII ES!ate. located between Muf{lo.3. Road an Fai:r1ight Roael, north-west of Mulgoa. The study 
3.fe0l 1:5_ situated wi.thin thoeo City of Penrith LGA a.nd is located within the boundaries of ;he- 

Deerubbin Local Aborigmaf land Councif 

I have been advised by !:he Office of Eofwrronmem and HeIiuge (OEH) that your organisa’lfon may 
have a.n inlere.st in registering for Ihis project as an Aboriginal Stak.eholder. 

Au.stra.l Archaeology wifl actively see-k. to involve stak.eholders ;11 de-cisions. re-garding Aboriginaf 
cultural herttage issuE:.s arisIng from this projo?Ct. Additional information will be made 3...ailab.le to all 

registered Aboriginal stak.eholders 3S the project prog ses. The purpose of consul13fioo is to 

assisl the proposed applicant in the preparal.ion. of an AH I P and to assist the Director General of 
the OEH in hi.s or he-.f consK:leratiol1 and determination of the applicalion. 

Applications for Slakeholder registration w U c[ose on 2Q April 2013. Iu th.is time. det:3.is of all 

Aboriginal stakeholders will be forwarded 10 the OEH and DLAlC unless your DI’Qanisation 

sp.ec:ifically reques~ otherwise. 

P\e-.ase do not hes1tate to comact me for further informa.tion.

Yours sincerely,

Da...id Marctls 

Archaeologist 
Austral Archaeology Pty LttI 
Shop 1, 92 Percival Road, Stanmore 2048, NSW 

daV’.dlTh@austraJarchae-oloov.com..au 
T 02 9588 6701 

F 02 9588 6702 

M [1.417 0B4 396

mSTRAJ....A..~OlOGY PTY. lID. SHOP 1, ~ PfRCflTAL ROAD. Sl~E NE\’1 SOUTH WALES 2048 

TELEPHONE Q2. !f56. 67D1 FAX {lQ SI566 6102 AlJ3’TRA.L ARCHAEOLOGY PTY L m A 2500 17462:3 

It9CORPORATEO IN SOllTH A.U~

Example of letter sent to potential Aboriginal stakeholders requesting registration.
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From: WIDESCOPE. [widescope.group@live.com]

Sent: Tuesday, 16 April 2013 2:48 PM

To: davidm@australarchaeology.com.au

Subject: Registration

Widescope Indigenous Group 
Head Office Contact: 0425 232 056

Address HID: 73 Russell St, Emu Plains NSW 

2750

Contact: Steven Hickey Mobile: 

0425230693

E-mail: WidescoDe.group@live.com

David Marcus,

Thank you for your consideration, Widescope would like to register their interest in the cultural 

heritage assessment and any upcoming survey fieldwork at Fernhill estate Mulgoa NSW.

Please feel free to contact me on the details supplied above, I look forward to hearing from you.

Thank you

Steven Hickey

Registration of Widescope Indigenous Group by email.
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From: Amanda Hickey [amandahickey@live.com.au]

Sent: Tuesday, 16 April 2013 2:56 PM

To: davidm@australarchaeology.com.au

Subject: Registration

Contact Details 

Contact: Amanda Hickey 

Address: 41 Dempsey Street, Emu Heights 
Mobile: 0434 480 558

Email : amandahickey@live.com.au 

ABN : 498242 132 40

Primary Contact Person

A TT : David Marcus

Archaeologist

Thank you for your consideration, I would like to register my interest in the cultural heritage 
assessment, and any upcoming survey fieldwork at fernhill estate, Mulgoa NSW.

Please feel free to contact me on the details supplied above, I look forward to hearing from you.

Thank you

Amanda Hickey

Registration of Amanda Hickey by email.
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E’ " ..,
18a Perigee Close

IJ
Doonside 2767NSW

ABN 71 301 006047

David Marcus 

Archaeologist 
Austral Archaeology Pty LId 
SHOP 1, 92 Percival Road 

Stanmore 2048 

NSW

Re: ’Fernhill Estate Mulgoa NSW’.

Dear David,

The Darug Aboriginal Landcare has no objections to the proposed development to Fernhill 
Estate Mulgoa as this area is on Darug Land.

Our organization would like to register and be consulted and take part in any field Heritage 
assessment.

We look forward to working with you in the future.

Kind regards

Des Dyer 
Public Officer 

Darug Aboriginal Landcare Incorporated 
Mobile 0408 360 814

Email desmond4552@hotmail.com

Registration of Darug Aboriginal Landcare Incorporated by letter.
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Toc~wall 
~.)

Toc:omWClll pty lid 

PO Box 76 Conrogboh NSW 1495 

Tel: 02 9542 7714 Fox: 02 9524 4146 

Emait info@tocomwall.com.cu www.tocomwol!.com.au 

A N: I J 1:37 694616

16 April 2013

David Iv! arcus 

Senior Archaeologist 
Austral Archaeology pty ltd 
Via email: davidm@aus.trnlarchaeology.com

Dear David

RE: Aboriginal Archaeological & Cultural Heritage Project, 

Proposed Fernhill Estate, Mulgoa NSW

Tocomwall is seeking primary involvement in all consultation meetings. and field work for the above 

mentior1ed project. 

ToconlWall represents troditional owners from this area and retains, local and oral history on beha(f of its. 

membership. We do not accept or support any person or organisation that comments regarding the 

said area unless. confirmed in w ing by myself.

We understand the proposed methodology to be the single paragraph in your letter dated 25 July 2012 

and due to the brief information provided, we are unable to comment until a more detailed methodology 
is provided for comment

Yours faithfully 

,1 ) 
../(:r’~’ 
~’

\ 

~

Please also be advised that this Aborigir131 organisation does not do volunteer wor1t or attend unpaid 
meetings.

All correspondence should be emailedtoscoH@tocomwaILcom.a.uandsarah@tocomwal.com.au or to 
the above postal address.

Scott Franks 

Native TItle & Environmental Services Manager

Inlegrallng Landscape Science & Aboriginal Cultural Knowleoge for Our Suslalnable Fulure

Registration of Tocomwall by lelter.
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DARUG. LAND. OBSERVATIONS
ABN:87239202455 

E.MAll: gordow51@bigpond.net.au 
PO BOX: 571 Plumpton. NSW 2761 

Phone: 029831 8868 or 041 5 663 763

18-4-2013

David Marcus 

Austral Archaeology Pty Ltd

Notification and Registration of All Aboriginal Interests 
Re: Fernhill Estate Mulgoa NSW

Please be advice that D.L.O is seeking to be involved in any and all consultation 

meetings and field work. 

This office specializes in Aboriginal and community consultation. An has a 

membership that comprises of Traditional owners from the area in question those 
retain strong story and song lines and oral history and continued contact. We 

would also like to state that we do not except or support any person or 

organization that are NOT from the DARUG Nation that comments regarding the 
said area. 

Please also be advised that this aboriginal Organization does not do volunteer 
work or attend unpaid meetings. I hope that you advise your client of this so that, 
This Group will not be discriminated against and refused paid field work.

All Correspondence should be emailed to the following 
gordow51@bigpond.net.au

Yours faithfully

Uncle 

Gordon Workman 

DarugElder

Sites Officer 

~[J’----

Registration of Darug land Observations by letter.

Austral Archaeology Pty Ltd, Shop 1, 92-96 Percival Road Stanmore NSW 2048 23 December 2013 84



PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CULTURAL HERITAGE ASSESSMENT REPORT

From: Sandra Lee [darug_tribal@live.com.au)

Sent: Monday, 29 April 2013 11:23 AM

To: David Marcus

Subject: Aboriginal Archaeological and Cultural Heritage Project, 

Proposed Fernhill Estate, Mulgoa NSW

Good Morning David 

Darug Tribal Aboriginal Corporation would like to register their interest for Aboriginal Archaeological and 

Cultural Heritage Project, Proposed Fernhill Estate, Mulgoa NSW.

Regards 

Gai Marheine 

Admin Coordinator

Darug Tribal Aboriginal Corporation 
PO Box 441 Blacktown NSW 2148 

PH/FAX: (02) 9622 4081

Mob:0415 439 325

ABN: 77184151969ICN:2734

Darug People

The True owners & Spiritual Custodians of Darug Land

www.daruq.org.au

Registration of Darug Tribal Aboriginal Corporation byemail.
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0.. ref 1300 

22 May 2013

Metropolitan Branch 

Pla.nning and AboriginaL Herita{le 
Environ.ment Protection and Regulation Group 
Office of Envi:ronmenl and Herila.ge 
PO Box 008 

Parramatta NSW 2124 

Re: Ahorigin.a.l Heritage Impact Permit Application for the Proposed Fernhill Est.ate Residential 

Subdivision, Mulgoa.. New South W.a.Ie’5

YOtJr ref: DOCl3111675 

To. whom it may cOl1cem, 

I refer to yoor letter of 3 Ap 2013 and wrile to advise you th.a~ the period of Stak.eholder 

COfls-ulUtion undertaken by Austral Archaeology Pty Ltd in re.lation to this project ha.s new closo?d. 

rn accoroance with Section 4.1.43 of the DECCW’s AborigirJal cuffural Ilerif-age corn;ulfatron 

requi menfs far proponMts 2010 (henceJorth. the Requiremems}, I am writing to. provide details of 
the Aborigjnal people who have registered an im.e-re.st r.n Ihis project. 

Dee:.rubbin loca~ AboriginaJ Land CounCil (DLA.LC) were contacted under Section 4.1..2 of me 

Requirements on 22’ Ma~ 2012 with.a request 25 March 2il13 fur infDlTTlation on Aboriginal people 
who ma~ hold rultural k.nowl.edge reJated 10 me srud~ area.. A1though OLALC did nClt pro...ide 
information regarding caller orga.nisa::ions who may hold cultural knowleifge, OlALC rstered an. 

intere-.st in the proje-ct on 3 March 2013. 

A public notice was pla-oed in. lIle Pe-nritJr Sl r on 2.f1 Mardl 2013. and .. cop~ of the notice is 

included for your records. 

A search of the OnJine Nalive rrtle VisjOfl database of the National Native Title- Tribunal show~ no 

Native Tille claims within. the study area. These resu1t:s ha...e been confirmed on 13 May 2013. 

Of the groups wh.ich the- OEl--l 3dvised contacting, the foltowing replies were rece-.ived: 

. Darug Tribal Aborig:nal Corporation regislered an interes~ on 29 Aprir 2013 by emaiL A 

copy of the regislration lener is included. 

. Darug Aboriginal Cultural Heriuge Asse.ssments registered an interest on 15 April 2013 by 
phone. 

. Darug land Observalion.s registered an interest on 1{1 April 2[)13 b~ email and letter. A 

copy of the regislral Ofl lener is included. 

. DlllUg Aboriginal land Care Inc. regis.;ered an interest on 17 Aprit 2[)13 by email and 

letter. A cop~ of the regis1Talion letter is [neluded. 

Soon Fnlllks reg"istefed an [merest on behalf of TocomwaU on 17 April 2013 by email and 

letter. A cop~ of the registralion. letter is included.

Ama.nda Hk=key regiS-lered an intere.st as .an individual stakeholder on 1 6 April 2013 by 
email. A copy of the registration lette-I is included. 

In additioo 1O the stakehotders which me OEH recommended contacting, ptease note that the 

following I"~ponse was also rece.ived: 

. Stephen Hic.k.ey registe.red an imerest on behatf of Widescope Indigenous Group on 16 

April 2013 by emaiL A cop~ of me regislP"alion lener is included.

AU3TRAL. ARCtlAEO!..OG’" PTY. LTD. SJ-tOP I, !i’"2-96 PERCIVAl. ROAD, 3TA."oI.MO’U: NEW 300m WALES 2048 

TE..EPHONE Q2 95609 57D1 FAX Q2 956867Il2 AUSTRAJ... ARCHA.EOtOGY PlY L ro A8’{ 2500 174 829:
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No reply has been rece ed from the- fo1lowing organis.ations which we- were also advised to 

contact:

. Darug C ustod al Aboriginal Corporation 

. GunjeewOJ1Q CuJtural HeriL e .Aboriginal Corporation

Please do not hes’ le to contact me if you fo?quire any furthe.r information in regards to the abQv.e.

Yours faithfuly’.

David Marcus 

Senior ArchaE’Ologist 
Auslr.ll Archaeology Pty Ltd 

p: 02 95IJ3 670 1 

f: 02 95i18 8702 

m: 0417 084 3Q6

1.)[J.ij Fe,mtiil, Mulgoa 
AlJiitral Aretli.3eoklgy P1y U!I Shop. 92-% PeJ’C:iY.:Il RI:I stal\lJlllfE’ NSW:2{)Afi,

May 2[)1 :3 
2

Example of letter sent to OEH and the Oeerubbin Local Aboriginal Land Council following the 

completion of the stakeholder registration period.
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Appendix D: Aboriginal Community Review of Draft Excavation Methodology
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j, 

S’V
.....e.H...lloOl(JC,l" 

Re.ferf’l’lCIe’: 1:3OG_FlI!mtlill 
11 September 20 13

Celestine Eve ngh~m 

Darug AboriginaJ Cu ltural Heritage Assessments 
~o I-lerm~ Road 

KUI’T~ Hill!> NSW 2758 

Re: Proposed Aboriginal Archaeological Test EJ:cavations, fernhill Esklte Residential 

Subdivision. Mulgoa. New South Wales,

Dear Celestine, 

I am w ng to you as your OfgSflisation has pre’Jiously registered an interest in our Aboriginal 

archaeological and cultural heritage assessment for the Femhill EstJte 
I 
Mu1goa, New Soutll Wales. 

I can advise 1Il3t Austrnl Arc.haeology !lave now finished lMiting tBe draft assessment 3fld I 3m 

pleased to include 3 copy for you to review_ 

As a consequence of !he assessmeni, we have idelliified mal Hle proposed sutxlivision of Ihe 

ea5tem precinct will distulb known Aboriqinal rter~ct scatters, and that the area may contain a 

Potelltial Archaedogical Depos. (PAD). The western precinct will not affect any known Aboriginal 
culturnl heritage and previous archaeological investigal ons have noted that the area is unlikely to 

contain any PADs. 

I n line wittl the Code of Practice for Archaeological Investigation of AborigiMJ/ Objects in New 
South Wales (DECCW 2010) [the Code of Practice], Austral Archaeology nave recommended lf1;at 

subsurface test e’xcavations are undertaken in order to d13f3e1erise the n;arure and signifironce of 
the subSlJrface deposit present within PAD FemhiJI MuJgoo 12 (AHIMS #45-5-3230). This. is. the 

only PAD which is to be directly effected by tile propo~ development 

In line witll our recommendations in the Aboriginal cultural heritage assessment, Cubelic Hokftngs 

pty Ltd has requesfed that Austral Archaeology undertake the ne~saJ)I subsurfuce test 

exca.... tions as a preliminaJ)’ :;tep in the possible application for an Aboriginal Heritage Impact 
Pemlit (AHIP) for the eastern precinct. 

The proposed development wiD have a direct impact up::>Il the following sites: 

Artefact scatter Femhill Mulgoa 7 (AHIMS #45-5-3242; a low density artefact s.catter 

consisting of two quartz fragments and one fraqment of a ground basalt axe. 

. PAD Femhi1t Mulgoa 12 (AHIMS #45-5-3230); ;3 PAD located on tBe e stem bank Of;3 -r 
order stream 

I n addition, the proposed developrnent may adversely impact the followi09 site: 

. Ar1eraci. scatter FemIl MtJooa 6 (AHrMS #45-5-3241); an anefact scatter consisting of 23 

artefacts kx:ated alorJl’,J low ,",round to the east of the creek. The artefact scatter is Jo ted 

in an area vdlicl1 i:; to be preserved, between the edge of the creek ,)00 the proposed 
subdivision. 

The archaeological testing is intended to cI1arnderise the nature of the subsurface strotigmphy 
within the PAD, whicl1 will assist in coofimlling v.’hether further AborigillaJ ClJIturaI heritage is. likely 
to be present and wIletller fur1:tler mltig:ation strategies are required. 

In order to fully assess the narure and extent of these sites. prDr to applying for 3A AHIP, Aus.tral 

Archaeology Pty ltd have developed an archaeolO icaJ testing methodology which follows ihe 

requirements of tile Code of Practice.
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Excavation Strategy 

We have determined that 8 sample of at least 74 pits will be required to test the area of Ule 
PAD. T1tese test pits will be used to identif’)llhe archaeological poter1tial within areas of 

proposed development across PAD (figure 1) 

. ShoukJ a test pit cO ain A.IJorifJirlaJ artefacts, dependant on artefact frequencies it will be 

necessary to either extend the initial test pit or to excavate new test pits oi:lt 5 or 10 metres. 

from the initial tesl pit along the cardinal axis’. This decision w l need to be made by the 
excavation director, based on cons.uJtatjon in the field wittlllle Aboriginal stakeholders. 

J test pit locations are bared on a grid system which flave been arranged on ;3 GIS 

program as per RequiremeJ1t 16a (1) of tile Code of Practice. The exact co-ordinates of 
eacl1 test pit are 10 be determined prior to field work commenting. Each test pit will be 

located in the field using ;3 combination of a handheld GPS. topographic features end 

baseline and offset measurement 

. Each test pit wiU be 500 milfimeu-es? in size and wi. be manually exca....ated by ::s~. Spit 
depths will be se! at between 50 and 100 mimmetres to ensure that the vertical distribution 

of arch~eological malerial con be more ac.curntety monitored and recorded. 

All test pits will be eXC3’13ted to a culturally sterile depoE:it, which in most instances Vlill be 
the b-horizon. In tile case of BI3clctown (bt) soil, which is found within the sbJdy area, thi~ 

is typically 3 yellow or reddisll COIllp3 ct clay and unless cOlltradicted by direct observation 
of cultural material, tIlis de(X>sit will be considered to be sterile and serve as the limits of 

excavations. 

. ShoukJ intact fe<:ltures alldlor artefact concentrations be unawered. spit ~ will be 
reduced to SO mi[lirnetres to ensure that vertical distribution of arc:l1aeological material can 
be monitored. 

Recording of each test pit will be conducted during excavation with any disturbance or 
features noted. Each finds bag will be marted with the site name, pit number and date to 

allow accumte tmcking of all eXC3vated materials throughout ead1 stage of fieldworll: to 
avoid cross contamination. AI least one finds bag will be retained fof each sp{!: even if no 

ar1:efacis are reco\le:red to ensure eacll excavation unit is accounted for

. When wet sieving is uti Used, all excavated material will be transferred to a sieving station 
for processing. In the case of dry sieving, all excavated material will be sieved /leaf to the 

test pit from ’Mlich it was excavated, allowing ror a 1 metre buffer zone aroond tile test pit. 

100% of excavated deposit v.il be sieved through 0 5 millimetre and 3 millimetre nested 
sieve. Wet E:ieving is the preferred option and water ror tile sieving St300n would be 

provided by a water I:3nker and pump. Should dry sieving be used at any point during tile 

excavation, the use of a 3 millimetre sieve ~ optional, depend:mt on tile soil condition 

encountered, as per Regulation 16;:3 (8) of the Code of Practice 

. Artefacts ’!Nill be collected from the sie’Jes and oogged ;:3ccording to excavation pit 

pro....emmce. 

/my non--AbOliginal cultural material (post-17aS) wi. also be ooJle<;ted from tile sie\fe to 

doCtlment disturoance througll the deposit. 

Should hi3loricoJ orcllaedog cal features. be present then e:..cavation may need to ceos.e 
so tIlat officials of the NSW Heritage Bmnch may assess the find. 

In the case th::.t hum:m ~keletal rema ~ are uncovered during the testing of tile study 

area, all \IIV.X"k i~ to ce e immediately; the NSW Police are to be informed and the Office of 
the Environment and Heritage is 10 be contacted OIl lIle Envirorrnent Une (131555). It is 

l kely tIlat a suitabty quaUfied arltllropolO ist will need to be brou(Jht in to determine 
whether tile remains are or European or Indigenous. origrm. I( the skeletal remains are of 

European origin, then subs.equent ad"Vice will be required from the NSW Heritage Bmneh. 

H the skeletal remains are of Indigenous oIigin, then subsequent advice and cons.ultation 

will be required from the OEH, local Aboriginal Land Council and s.takeholder groups.;
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H dry sieYing h been used, material from each test pit will be returned to Ule pit for 

backfilling. 

. n ’UI.’et sieving has been used, no barJ::fiDmg ’lM11 be undertaken_ 

. All Aboriginal material recovered will be analysed OIl site by a suitably qualified spedaflSl, 
who is conversant with the material bei~ 5tudied. 

Artefact Collection ilnd Storage 

Collection and sal’o’age of all ilrtefilCb will be undertaken according to tile following methodology. 

Each artefact identified during the subsurface lestilg will be relocated 31ld temporarily 
stored at Au~I’s office klcated at Shop 1192 Percival Road, Stanmore NSW 2048. After 
the ~bmi~sion of the final subsurface Ie<’...ting report, the collected Aboriginal m len 1 will 

be t3ken to a k:)caticn within Of near to tile Femhitl study area agreed upxI by all 

feQistered Aboriijinal sl keholders. 

. The land owner on ’II1lose property this a~8 may be located is to be approaclled rOf 

consent to return Ole Aboriginal archaeological material to site. If the site where the 
artefacts are to be returned is situated llpon Crown Land then the appropriate Local 

Government Area is to be approached and informed. 

A representatilJe of all registered AboIigtnal slakellOlders and the Client are to be invited to 

atlendlparticipate in tile rerum of artefacts to coooOy. 

A GPS recording of the location is to be made :3nd recorded as a new Aboriginal site. A 

site card will be cool)leted and the resulting site reQjsrered on dle OEH’s. Abofiainal 

Heritage Information Management System (AHIMS). 

. ShoukJ be necessary to fTl()Ve these arter~cts at a later oote it is 1:1 requirement that the 
identified Aboriginal stakeholders and tile OEH be contacted ~nd .a s.u itable relocation site 

agreed upon. This new site will also require GPS co-ordrnates Elnd all necessary details to 
be recorded wtth the OEH AHIMS. 

Consultation 

Ttie Abortginal Guttural Herit:.:Jge ConsuJtaJion Requft"ements for Proponents 2010, Section 3.4 on 

page 9 s.taies th t consultation "is. rot to be confused with employmeJ1r and that consultation "does 

not include the employment of AOOriginal peopje to assist in [a) field assessmenr. However, al 

Aborigmal 5lakeholdeTs who ha"e registered 8Jl inferest on lIlis project will sti1l be fully comsulted 

as per the guidelines. 

At this stage, the proponent has requested that all regi.stered Aboriginal sta~eholders. provide 
confirmation that they have the relevant imlourn-nces in place and details of hourly Of daily rates 

charged for providing a cite officer to areist with the subsurf8lc.e test e)Cca....ations. 

Consultation 

Please take the time to read this letter and tile associated report, and please feel free to contact 

me on any of the numbers provided below shoo Id you ’lNis1l to raise ny con s or i1 you require 
additional ilfofmation. 

I n summary, at this. stage each stakehokler is being as~ed to provide the following: 

A letter stating that, 011 behiJlf of your organisation, you Ilave been consufted in regards to 

the prop::lsed arc.haeolog cal test excavations. ’Mthin the FemhiH estate, Mulgoa. In this 
letter could you please make rererence to tile methodology and whether you 

agreeld s.agree with tile methodology or have any additiorial oornments on it? 

InfolTl\atioo regarding tile reIe’l3nt insuranc.e policies held by your org3ni~tion and an 

I"’Ourty Of dally rate charged for hi31vlng a site offi cer assist with the exCffi’ OOn
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Details on the availability of your site offi cer for June md July. Please note that final date~ 

for the excavation ha\le not been decided but m y occur in e3rty July, depend;:mt on the 
results of consultation v.ilh oHler Aborig l stakehdders 

I n order to allow me 10 plall for tile commencement of fieldwork, I would request d1at your reply 
reaehes d1is office no later tharl 2 July 2Q12, and I th;:mk you for your help with this. matter. 

Yours since~.

David Marcus 

Archaeologist 
Au~traI Arch eology pty Ltd 

Shop 1, 92 Percival Rood, Stanmore 204B, NS\I\I 

E davldrr@austrnlarch3eolooy.COOl.3U 
T 02 9566 6701 

F 02 9566 6702 

M 0417 084 396
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Figure 1 Proposed test pit locations.

Example of fieldwork methodology letter sent to all registered Aboriginal stakeholders and OEH. 
Note that registered Aboriginal stakeholders were also supplied a copy of the draft assessment.
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.. ...."..,,,.1,, 0 
I H,.:-key. 

_.o_o~
Contact Details 

Contact: Amanda Hickey 
Address: 41 Dempsey Street, Emu Heights 

Mobile: 0434 480 558 

Email : amandahickey@live.com.3u 
ABN : 498 242 13240

Contact Details 

Contact: Amanda Hickey 
Address: 41 Dempsey Street, Emu Heights 
Mobile: 0434 4BD 558 

Emall : amandahickey@live.com.au 

ABN : 498 242 13240

Pnmary Contact Person 

An: David Marcus 

Archaeologist 
Austral Archaeology Ply LId

Austral Archaeology Ply LId has consulted Amanda Hickey Cultural Services in 

regards to the proposed archaeological test excavations within the femhill estate, 

Mulgoa_ 
Amanda Hickey Cultural Services agrees with the methodology_

Please feel free to contact me on the details supplied above, I look forward to 

hearing from you_

.\ H.l ~

.
Response to fieldwork methodology from Amanda Hickey_
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Appendix E: Aboriginal Community Review of Draft Excavation Assessment
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Copy of response to review of draft assessment by DACHA
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Appendix F: Contact Details for Registered Aboriginal Stakeholders
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Stakeholder Group Contact Name Contact Email Address Postal Address

Amanda Hickey amandahicke~@live.com.au 41 Dempsey
Street, Emu

Heights NSW
2750

Darug Aboriginal Celestine -1- 90 Hermitage
Cultural Heritage Everingham 1 Road, Kurrajong
Assessments (DACHA)Gordon Morton Hills NSW 2758

Darug Aboriginal Des Dyer Desmond4552@hotmail.com 18a Perigee
Landcare Incorporated Close, Doonside

(DALI) NSW 2767

Deerubbin Local Steve Randall 1 staff@deerubbin.org.au 2/9 Tindale Street,

Aboriginal Land Kevin Cavanagh Penrith NSW 2750

Council (DLALC)

Darug Land Gordon Workman Gordow51@bigQond.net.au PO Box 571,
Observations (DLO) Plumpton NSW

2761

Darug Tribal Aboriginal Gai Marheine Darug tribal@live.com.au PO Box 441

Corporation (DTAC) Blacktown NSW

2148

Tocomwall Pty LId Scott Franks scott@tocomwall.com.au PO Box 76,

sarah@tocomwall.com.au
Caringbah NSW
1495

Widescope Indigenous Steven Hickey WidescoQe.grouQ@live.com 73 Russell Street,

Group (WIG) Emu Plains NSW

2750
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Appendix G: Aboriginal Cultural Heritage Assessment Report Cover Sheet
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PROPOSED RESIDENTIAL SUBDIVISION, FERNHILL ESTATE, MULGOA, NSW 

ABORIGINAL CUL TURAL HERITAGE ASSESSMENT REPORT

Appendix H: Archaeological Report - see separate stand-alone document
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