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EXECUTIVE SUMMARY

Femhill is a rare colonial estate in that it has ratained its early buildings, largely intact, and its 

original grant lands in totality. There is no other similar estate within the Sydney region that 

has ratained its land and setting. 

The early estate was expanded by the pravious owner to include land to the north, south and 

west extending the size of the holding considerably. The cora site that is the original grant 

land, while protected by both the local council and the NSW Heritage Council in their 

heritage registers has been sub-divided in the past into a number of lots. The land to the 

north and south has been heritage listed by Penrith Council as "Fernhill curtilage" in ralation 

to its heritage value to Fernhill, and the land to the west is not heritage listed. 

Much of the expanded holding has been subject to forast re-gmwth establishing significant 

landscapes and resulting in large araas of the site having envimnmental protection in 

addition to heritage listing. This DA ratains and protects all of the significant landscape 
areas and several environmental protection mechanisms are in place or being investigated 
to ensure their future protection. 

The present DA is for sub-division of peripheral parts of the Fernhill estate holding, 
consolidation of the ramaining Fernhill estate into one allotment of land to pmtect it from 

futura subdivision, and the use of parts of the consolidated site. 

The backgmund ill the application is set out mora fully in the other raports with the DA, 

however in relation ill heritage issues, the two major outcomes sought fmm the application 
are:

the realisation of sufficient development potential from subdivisions outside the 

original Fernhill estate lands ill secure the estate from raceivership (ralated to the 

pravious owners); and 

the securing of the original Fernhill estate grant lands without excision or subdivision, 
and with sufficient income from a range of new and expanded uses on the land to 

maintain the estate and bui Idings. 

The thrae key aspects of the DA that achieve significant heritage outcomes are: 

Locating potential development from subdivisions outside the original grant land and 

outside areas that have a heritage impact on Fernhill or the surrounding araa. 

2 Consolidating numerous lots to craate one lot over the entira balance of the remaining 
Fernhilllands which includes an expanded curtilage for Fernhill. 

3 Creating uses that ara capable of generating ongoing funding for the management of 

the place and its conservation and maintenance, and pmposing a schedule of annual 

works that will conserve and maintain the house and landscape. 

The DA is submitted under the heritage provision of the LE P (Clause 5.1 0 (1 0)) that allows 

Council to appmve works and uses that are usually outside the LEP controls for the various 

zonings that cover parts of the estate. This pmvision only applies whera Council is satisfied 

that there is a substantive and necessary benefit to the conservation of the heritage place in 

appmving the works. 

The conclusion of this HIS is that the future of Fernhill as an historic estate is severaly 
threatened unless there is a way to rasolve the current receivership issues over the property, 
and that this DA not only ratains the estate by allowing peripheral development and 

consolidation of the cora areas, but provides a way to ensura that it is conserved into the 

futura.
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It is our opinion that Fernhill is unlikely to survive as an estate if this pmposal does not 

proceed. 

The HIS considers lands that arB both on the State Heritage Register (SHR) and Local 

heritage schedule, lands that are only on the Local Council heritage schedule and land that 

is not under heritage protection. The sub-division proposals only occur on land that is not 

within the SHR boundary. Consequently this work is not subject to a section 60 approval, 
however the input of the NSW Heritage Council has been sought in prBparing the 

application, and the Heritage Council has been briefed on the whole development proposal. 

The proposed consolidation of the Fernhill lands does not require consent, however this is 

also linked to the DA outcomes as the consolidation is offerBd as a way of ensuring that the 

Femhill lands of heritage significance are on a single title in the future that will pmvide both 

Penrith Council and the NSW Heritage Council a high level of certainty and contml over any 
futurB works that may be proposed. 

The range of uses that arB pmposed is part of a working business plan for the estate that will 

allow the pi ace to be self-funding into the future, whi Ie providing high levels of public access. 

This has not occurrBd beforB, as the estate has largely been a private estate. 

The uses extend the present equestrian-related activities that are found on the property and 

add a range of small and laryer events that suit the pmperty and which are capable of 

generating income. Event-type uses have been developed, as there is only a small range of 

options available for a property such as Fernhill to become self-supporting. 

The usual pattern for development of larye estates is to excise land for development from 

the historic estate, retain the house on a smaller holding, develop new uses for the house 

complex that are not based on rBsidential occupation of the buildings and alienate the land 

that once formed the setting. That approach to development inevitably results in a significant 

compromise of heritage values. 

This proposal, in contrast, sets out a development model where the Fernhill house and 

estate lands are secured as an entity, the house rBmains in residential use and a select and 

managed range of uses and events take place on the estate that provide the ongoing 
fundi ng necessary for conservation. 

The heritage benefits from this approach, apart from the retention of the Fernhill estate as a 

large landholding, arB that there arB options available in the future for how the place is used 

that can only exist if the property remains intact 

A key aspect in developing this appmach has been the examination of the sustainability of 

the pmperty and its ability to accommodate the uses that arB pmposed. Fernhill is a large 
estate that has extensive facilities that are well suited to the uses pmposed. The racetrack, 

stabling and paddock facilities that currently exist provide for the eqLJestrian activities and 

events such as Tough Mudder, have already been tested on the site, and have been 

accommodated with ease through good management and planning. The site can 

accommodate parking and events without impacting on the house and central garden areas 

and events can be undertaken without adversely affecting heritage values. The EIS 

considers other potential impacts. 

To assist in understanding the scope of work required to Fernhill in the longer term to 

achieve its conservation - that is after the pmperty has been securBd - a schedule of works 

has been set out It is noted that the new owners of the estate have already committed 

around $750,000 to uryent works to the buildings and site ill enSUrB that the place is both 

stabilised and returni ng to good condition.
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This Heritage Impact Statement has been written to support the proposed works to the 

Femhill estate, Mulgoa, which arn: 

1) Large lot rural residential subdivision in the south-western section of the Fernhill 

estate lands (outside the Fernhill SHR curtilage). This subdivision is to contain 38 

rnsidentiallots each of an average 2 hectares in area. The subdivision is proposed 

on sparsely wooded land with a fmntage to Fairlight Road, the land originally having 
been part of the Fairlight estate. The land is not heritage listed, however part of the 

land adjoins the site of the SHR listed Fairlight Homestead and Barn. 

2) Residential subdivision in the south-eastern section of the Femhill estate lands 

(outside the Fernhill SHR curtilage). This subdivision is proposed to contain 54 

rnsidential lots of an average of 1000 square metres each in area, plus parkland 

setting on the northern lot with an existing home. The land forms part of the LEP- 

heritage listed Fernhill curtilage, and is also in the vicinity of the SHR Listed St 

Thomas Church & burial ground, and the LEP-listed St Thomas Road (original 

alignment of Mulgoa Road) and the LEP-listed Mulgoa Public School. 

3) Consolidation of all the other land comprising the Femhill estate, including the 

northern LE P-I isted Fernhill curtilage area, in order to ensure future pmtection of the 

Femhill estate as a large rural estate. 

4) Permission for a range of uses on the Fernhill estate including eqLJestrian events 

(continuing a long history of equestrian uses on the estate), confernnces, functions, 
rncrnation and entertainment uses. No new buildings are pmposed for these uses in 

this DA, however permission is sought for the installation of temporary marquees, 

portable tDilets and temporary car parking, and traffic management arrangements. 

Entry and exit points for events arn discrete and traffic management will ensure safe 

entry and exit to and from the estate. 

The objectives behind the proposal are: 

. To ensure the Fernhill estate remains a larye rural estate without further subdivision 

into the future (by consolidation of the remaining land onto one land title). 
. To enhance the economic viability of the estate, ensuring funds for ongoing 

conservation and maintenance works to the estate. A Heritage Agrnement will be 

made with the NSW Heritage Council and a Maintenance Plan will be preparnd in 

rnlation to ongoing maintenance and conservation works to Fernhill estate. 
. To open up the estate for public events, thus providing a public benefit fmm the 

management of the estate. 

This report accompanies a revised (draft) Conservation Management Plan (CMP) for the 

Femhill estate recently prepared by Paul Davies Pty LW. The revised CMP divided the 

Femhill estate into ten (10) separate landscape precincts for the purpose of significance 

analysis, however the current development proposal, while referring tD the CMP analysis of 

the estate, has identified "use precincts" within the estate which are distinct fmm the CMP 

landscape precincts. 

This HIS supports the DA as a creative and sound way of conserving one of the major early 
Colonial period estates of Sydney.
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1.0 INTRODUCTION

1.1 THE BRIEF

This heritage impact statement (HIS) has been prnparnd on behalf of Simon & Brnnda Tripp 
to accompany a development application to Penrith City Council for a development pmposal 

affectirlg the State Heritage listed and locally heritage-listed Fernhilllocated at Mulgoa Road, 

Mulg08.

1.2 APPROACH AND METHODOLOGY

This HIS will review the relevant statutDry heritage controls, assess the impact of the 

proposal, make recommendations as to the level of heritage impact and pmvide 
recommendations to mitigate any heritage impacts_ 

The methodology used in this report is in accordance with the principles and definitions set 

out in the Australia ICOMOS Burra Charter, the guidelines of the NSW Heritage Manual and 

in accon:lance with the latest version of The NSW Heritage Branch Statements of Heritage 

Impact guidelines. 

This HIS draws on an updated CMP for the site prepared by Paul Davies Pty Ltd in May 
2013.

1.3 LIMITATIONS

The site was visited by Paul Davies of Paul Davies Pty Ltd in early 2013. The Fernhill site 

was inspected and thomughly photographed at that time. 

The historical outline provides a brief summary only of material coverad extensively in the 

updated CMP forthe site.

1.4 AUTHOR IDENTIFICATION

This raport was preparad by Paul Davies Pty Ltd, Architects and Heritage Consultants, 180 

Darling St Balmain NSW 2041. 

This raport was authored by Chery Kemp, Heritage Specialist and Paul Davies, Director.

1.5 OWNERSHIP

Femhill is presently owned by Angus Securities who have been in control of the estate since 

it went into raceivership. Angus Securities have entered a joint venture with Simon and 

Branda Tripp to consolidate the core part of the estate and ill seek development from the 

peripheral araas of the estate to settle the debts that presently exist on the property.
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1.6 DEFINITIONS

Forthe purposes of this report 

Local rnfers to Penrith City Council area; and 

State refers to New South Wales. 

The following definitions arn used in this rnport and are from the Australian ICOMOS Charter 

for the Conservation of Places of Cultural Significance (The Burra Charter). 

Fabric means all the physical material of the place. 

Conservation means all the pmcesses of looking after a place so as to retain its cultural 

significance. It includes maintenance and may, according to circumstance, include 

preservation, restoration and adaptation and will be commonly a combination of morn than 

one of these. 

Maintenance means the continuous protective care of the fabric, contents and setting of a 

place, and is distinguished from rnpair. Repair involves restoration or reconstruction and 

should be rntrnated accordingly. 

Preservation means maintaining the fabric of a place in its existing state and rntan:ling 
deterioration. 

Restoration means rntuming the existing fabric of a place to a known earlier state by 

removing accretions or by rnassembling existing components without the intmduction of new 

material. 

Reconstruction means rntuming a place as nearly as possible to a known earlier state and 

is distinguished by the intmduction of materials (new or old) into the fabric. This is not ill be 

confused with either rn-crnation or conjectural reconstruction, which arn outside the scope of 

the charter. 

Adaptation means modifying a place to suit proposed compatible uses. 

Compatible use means a use involving no change to the culturally significant fabric, 

changes, which arn substantially reversible, or changes rnQuiring minimal impact
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1.7 SITE LOCATION

The current Femhill estate land encompasses approximately 700 hectares in 14 tiHes, while 

the com historic Femhill estate has an area of 435 hectares. This core area, which is 

er.compassed by the State Heritage Reg;ster listing, includes three allotments: lot 2. DP 

541825 (COfltaining Femhill hoose & garden): lot lOOP 615085 (surrounding the core 

house & garden allotment, and including a small parcel of land on the eastern side of Mulgoa 

Road) and lot 11. DP 615085 (area north of the racecourse, with a frontage to Mulgoa 

Road). The overall site includes two lots fronting Mulgoa Road, 6 lots in Mayfair Road and a 

large rear parcel of land in two lots fronting Fairlight Road.
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0I.0In0d .. f..... 2 bffiw, 5oura:: IInq ~ I>y P... 0.,;" PI)’ lid. """"’Y """ HS’W lond fropor!j Iniorn>ooon Silt I\op< 
--

lots currently encompassed by the Fernhill estate are outlined in the table below. 
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1.8 STATUTORY LISTINGS AND CONTROLS 

NSW Heritage Act 1977 

Femhill is included on the Stale Heritage Register (SHR) as item no 00054 gazetted 2 Aplil 
1999. Ear1ier a Permaoonl Conservation Order waS placed on the property in 1981. The 

SHR boundary is ouWned on Figure 3 below. Note thai the area under the SHR listing does 

not inclllde the whole Femhill estate. At the time of listing the core estate comprised 2 lots, 

sirK,,, then there has been further sub-division.
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Penrith local Environmental Plan 2010 

Femhill, its outbuiklings and landscape are heritage listed in the Penrith LEP 2010 as Item 

No. 2260128. an ~em of state significance. The listi"9 includes the parcel of land on the 

eastern side of Muigoa Road, north of the s~e of St. Thomas A"9lican Church. Mulgoa. 

Areas of the e><tended s~e have also been heritage listed in the Penrith LEP 2010 as items 

of local signiftcance for their signiftcance in relation to Femhill (see details in Table 1 below). 
The LEP heritage listing boundary for Femhill is ouHined in Figures 4 and 5 below. and 

includes Lots 10 and 11, 01’ 615085 and Lot 2, OP 541825 (the SHR listed area) as the core 

"Femhijj" listi"9. 

Femhill was also a heritage item in the previous Penrith LEP, however the adjoini"9 lands 

were not listed at that time.
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Femhill is in the vicinity of a number of other heritagoe items 00 the SHR and on the Penrith 

lEP 2010 heritage list, ou~ined in Table 2 below alld illustrated in th" Figures 4, 5 arid 6 

"""". 
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1.9 NON-STATUTORY LISTINGS

Femhill was identified in the Cumbertand County Council lis! of Historic BuiklirJgs 1961 1967, 

and was listed on the (now obsolete) Registe, of the National Estate. 

Femhill;,; listed an !he NSW National Trust Register.

2.0 HISTORICAL SUMMARY

The history of the Mulgoa Valley, the Mulgoa Township, the Femhill Estate. the Cox family 
and landscape des;gn in the 19th century is included in the recenHy updated eMf> lor the 

site. Below is a summary of the Cox family histOf)’ relating to Mulgoa and the development of 

the Femhill estate from the eMP.

2.1 COX FAMILY

The Mulgoa Valley has particular historic associalkms with the Cox family. They were in the 

Valley fOf three genl!rations between the 1810s and 1900s. The different branches of the 

family were centred on the estates of GlenmOfe, Win bourne, Fernhill and Mulgoa Conage. 

The Cox family name is associated with the development and improvement of stock: canle 

shl!l!p and horses. The Cox family pioneer in the Mulgoa Valley was William Cox (1764- 

1837) who had arrived in New South Wales on the Minerva in 1800. Cox was a lieutenant in 

the NSW Corps, and as a member of the Officer class in Colonial NSW enjoyed the privilege 
of farming on a land grant while still holding down his official military duties. W~hifl one year 
of arriving in Sydney, Cox had secured land grants of 1,500 acreS of agricukuralland at 

Peters ham, Ryde and CasUe Hill. Cox was rewarded for his work supervising the 

construction of first road over the Blue Mountains w~h 2000 acres on thl! Macquarle River 

nl!ar Bathurst. the property given the name Hereford. 

On the first day of his governorship, New Years Day 1810, Macquarie reinstated a number of 

Colonel William Paterson’s grants of 1809 made in the Mulgoa Valley, including 300 acreS \0 

Edward Cox, the youngest SOn of William Cox. Edward at the time of the grant was aged four 

and a ha~ years and the application for the grant waS made by his mother Rebecca, who 

stated she required the land. 

The following is a list of land grants to the Cox family in the Mulgoa Valley: 

. 300 acres to Edward Cox: 1 January 1810 

. 100 acres to WIlliam Cox: 8 October 1816:
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. 200 acres to William Cox: 8 October 1816; 

. 820 acres to William Cox: 8 October 1816; 

. 600 acres to George Cox: 8 October 1816; 

. 400 acres to Henry Cox: 18January 1817; 

. 760 acres to William Cox: 18 January 1817; and 

. 850 acres to William Cox: 5 April 1821 

The Cox family acquired neighbouring freehold land in the 1810s and 1820s to incmase their 

pastoral land. 

In the Valley each of the Cox bmthers established fmm the 1820s their own estates - 

Winboume, Glenmore and Femhill. George Cox’s (1795-1868) Winboume was developed 
fmm 1824, shortly after his marriage ill Elizabeth Bell of Belmont, Richmond in 1822. Henry 
Cox’s (1796-1874) Glenmore was developed fmm 1823 on his marriage to Frances 

McKenzie, the daughter of Alexander McKenzie, an official of the Bank of New South Wales. 

Edward Cox’s (1805-1868) Fernhill was the last ill develop, but originally incorporated the 

earliest of the homesteads - William Cox’s Mulgoa Cottage (c. 1811). William built Cox’s 

Cottage for his sons and their tutor in 1811. William Cox’s sons, George, Henry and Edward 

all lived at Mulgoa Cottage prior to their marriages and development of their own estates. 

The family’s wealth was based on large pastoral pmperties west of the Blue Mountains, near 

Bathurst and Rylstone. 

Edward King Cox (1829-1883) was born at Mulgoa Cottage, the eldest son of Edward Cox 

and his wife Jane Maria. He was sent to Europe in 1852 to study sheep breeding, and prior 
to his mtum in 1855 married Millicent Anne Standish, the second daughter of Richard J.L. 

Standish of Gin Lodge, Tralee, County Kerry, Ireland. On their return, Edwan:l King illok on 

the management of the family’s larye sheep stations at Rawdon, Rylstone with Mulgoa 

Cottage as the head station. At Mulgoa Cottage wem bom Edward Standish (1856) and 

Herbert Monl!Jomerie Standish (1859). The couple’s other childmn were born at either 

Femhill or Rawdon. 

Edward King Cox is acknowledged ’as the gmat improver of Australian merino’. Edward King 

impmved the merino stud developed by his father through introducing Silesian merino in 

1856 on his return from Europe, and Tasmanian rams in 1869 after his father’s death.

2.2 FERNHILL ESTATE

Edward Cox was originally granted 300 acms in 1810, which he increased in the 1830s 

through alienation of land owned by his bmthers and father. By 1840 the landholdings of 

Edward Cox totalled 2,315 acms. Today, Femhill Estate (385 hectares or 951 acres) 

incorporates Edwan:l Cox’s original land grant and portions of Hobby’s and Slade’s original 

grants. 

Edward Cox’s land has been cleared extensively since 1810 by members of the Cox family 

along with their other landholdings to establish pastoral land. The first building constructed 

on the curmnt Fernhillland was the stables in 1839. The building (still standing) housed the 

stonemasons whilst the house was constructed. The Cottage was the first building built on 

the estate dating fmm amund 1810, however it is located on the eastern side of Mulgoa 
Road and is not on the current Fernhill site. 

Femhill House was completed some time between 1842 and 1845 and while the architect is 

not documented, it bears featums suggestive of the work of Mortimer Lewis (who was the 

NSW colonial govemment architect for 15 years). It appears to have been designed 

originally as a two-storey building, with the 1840s mcession leading to its construction as a 

single storey dwelling. All the sandstone for construction was Quarried on the property. Two
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stonemasons that Edward Cox imported from IrBland have been identified, Thomas Brady 
and Michael Meally, both from Country Clare. 

The house was built on gently sloping land with panoramic views amund the valley. 

Femhill Estate was described as follows in Our Antipodes of Colonel Godfrey’s account of 

his visit to Australia in 1852: 

A handsome srrJne house overlooks by far the most lovely and extensive landscape 
- as a home view - I ever met with in Australia: and its beauty is much enhanced by 
the taste and success of the proprietor in weeding out the thinly leafed and unsightly 
kinds of the gum-tree and prBserving only that species of eucalyptus called the 

apple-tree, which, with its stout gnarled branches and crisp tufted foliage, is, when 

standing alone or in clumps on parkish looking gmund, by no means a bad 

reprBsentative of the English oak. a stranger might imagine himself at the country- 
house of some substantial English squire. there is a unity of homelike landscape 
unlike anything else of its kind I have met with outof England. 

Edward King Cox inherited Femhill Estate in 1868 on the death of his father, Edward. 

Edward King Cox reorganised the estate for the breeding of thomughbred horses and 

shorthom catlie. 

Edward King Cox died at Fernhill in July 1883. On probate his estate (over 2300 acres) was 

valued at >:95,572. Under the terms of his will, the Fernhill Estate was broken up between his 

two eldest sons. The arBa west of Mulgoa Road was inherited by Edward Standish Cox, 

which is the Femhill Estate. The area east of Mulgoa Road was inherited by Montgomerie 
Standish Cox, part of which is now The Cottage. Edward Standish Cox owned Fernhill 

Estate until 1896. 

After passing out of Cox family ownership in 1896, Fernhill had a number of owners and 

changes as follows: 

. 1896 to 1906 Frederick Thomas Humphery and Edwam Perry Simpson 

. 1906 to 1924 Henry James Bell (who bmught the pmperty under the Real Property 

Act, with the Torrens Title issued ill Bell on 23 May 1908). During Bell’s ownership 
the house was tenanted by Richard Beindge Baynes and his family (till 1926). 

Baynes was an alderman for the Shire of Nepean and forthe Municipality of Mulgoa, 

serving as Mayor 1909-1 912. There are a number of photographs of Fernhill taken 

by gifted amateur photographer Arthur Wigram Allen in this period. 
. 1924 Baynes’ wife Anne Augusta nee Bell (daughter of Henry James Bell) acquired 

ownership. The Baynes family ceased occupation of Fernhill amund 1926, and it 

briefly operated as a boaming house, during which time it was visited by James 

Fairfax, who described it in a 1931 publication Histonc Roads Around Sydney 
. 1930-1955 Hilda Mary Moyes nee Bonner, wife of George Sydney Moyes acquired 

the property, and rBsided therB, however by the mid-1950s the property had become 

run-down. 

. 1949 a portion of the Fernhill estate was acquired for rBalignment of Mulgoa Road. 

This separated a portion of the estate from the remainder. 

. 1953 the Water Board placed an easement across the western portion of Femhill for 

the overhead ropeway used in the Warragamba Dam construction, the easement 

being released in 1967. In April 1961 the Electricity Commission of NSW placed an 

easement adjacent to the Water Boam easement and installed an electricity 
transmission line. 

. 1955-1980 Moorilla Pty Ltd, later Fernhill Pastoral Company, acquired the property, 
both companies owned by John Darling, an influential merchant banker in Sydney at
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the time. The Darlings contracted the large architectural firm Peddle Thorp & Walker 

to restore the house and property, upgrading services at the time. The first phase of 

conservation work was completed in early 1963, using materials from demolished 

Sydney buildings of the time. The Darlings ran a retail plant nursery, a chicken 

hatchery, a piggery, poll Hereford cattle, a wildlife breeding facility and sanctuary 
and a stone mason’s yard on the property. The Darlings built several new dams on 

the property, raaligned the entry fmm the new Mulgoa Road alignment, and planted 
shade trees along the northern drive, along Mulgoa Road and in clusters around the 

property. 
. 1966 Femhill estate subdivided into two allotments: a lot of 926 acras; and a 25 acra 

lot amund the house and the northem right of way from Mulgoa Road. 

. 1969 renowned landscape architect Paul Sorensen redesigned the landscaping of 

Femhill for the Darling family, including a rose gan:len, pergolas and a 

summerhouse. The 1830s stables were converted to a flat 

. July 1970 the carriage loop eastof the house had been removed. 

. 1978 interim heritage order under the 1977 NSW Heritage Act placed over the 

eastern part of the pmperty 
. 1980 September - purchase by Owston Nominees NO.2 Pty Ltd, a company owned 

by wealthy Western Australian entrepraneur Warran Anderson. The Andersons 

constructed a number of new buildings on the pmperty, new landscaping and the 

two originally separate cellars were connected. 

. 3 July 1981 whole pmperty placed under a Permanent Conservation Order under 

the NSW Heritage Act 

. 2 April 1999 Femhill was listed on the NSW State Heritage Register 

. 2001 Femhill estate extensively damaged by fire, destmying a number of 

outbuildings and damaging fencing and landscaping 
. 2010 Fernhilllisted on the Penrith LEP 201 heritage schedule. 

. 2011 Fernhill placed in receivership and the contents of the property are sold. 

Angas Securities take contml of the property 
. In late 2012 the Tripp family enter a joint venture with Angas to release debt and 

aCQuira the balance of the pmperty after select development.

3.0 PHYSICAL DESCRIPTION

3.1 FERNHILL ESTATE- CORE AREA

A thomugh physical description of the Fernhill estate and its’ surmunds is included in the 

recently ravised Conservation Management Plan, which should be referred ill. The Core 

Araa is described in detail in the CMP as Precinct Nos. 1,2,3,4,5,6 and 7 of the Femhill 

estate. The core area has a frontage to Mulgoa Road, and includes illwan:ls its westem end, 
on a small rise, the house and garden and the surrounding Fernhill estate gmunds which 

include landscaping, fenced paddocks, driveways, numemus dams, outbuildings, and a 

racecourse. It includes a small parcel of land on the eastem side of Mulgoa Road (Lot 2, DP 

615085). The core araa contains the following allotments of land: Lot 2, DP 541825; Lot 10, 

DP 615085; Lot 11, DP 615085; and Lot2, DP 615085.
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3,2 FERNHILL ESTATE NORTHERN CURTILAGE AREA

This area (shown in Figure 7 below), which is part 01 the .Curtilage of Fernhilr, Penr~h lEP 

2010 heritage item No. 2260873 (but IIxduded from the SHR 3ma) conlains, 

. Lots 1-4, DP260373, being four forested lots fronting Mayfair Road 

. Lot 2, DP 211795, being II forested lot with no ,oad frontage, Jot east of lot 1, DP 

260373; and 

. Lot 12, DP610186. II forested lot with II long fronlagelo Mayfair Road 10 the IlOrth. 

This area is identified as Precinct 9 in the rtlvised CMP and described in the CMP as follows 

(pages 63-64): 

This laoo forms pari of tIHJ crown grant of 640 acrlls made /0 Thomas Hobby in June 

1810, and acqujr by Georg<! Cox in 1815. Henry Cox acquired Iheland in H125, 

adding la his eslale centred an Glenmore some distance away ta the oorth. The 

Glenmore estale remained intad until Ihe commencement af subdivision in Ihe 

1920s. An oorial photograph of 1947 shows Mayfair Road was unformed althis lime 

The land waS mostly cleared with scallered lree cov"’. By 1961 an aerial 

photograph shows thai the lroo caver had significantly increased. By 1970 sam<! 

subdivisioo had occurred with a new house (Ia the rKXIh) being completed, sama 

clearing an the lower slopes is also evidenl. Mayfair Road however al this time was 

slill an unsealed road. By H 86 Mayfair Road had boon sealed and exlended west. 

The /awer slopes of Ihe /ats a", still cleared, with increased lroo rover elsewhere 

along its lenglh. 

The 2000 bushfires removed a significant amount af vegetaoon atang the southern 

edg of Mayfair Road providing a more open visla 10 and from Ih.. F..mhiN site, but 

over Ih.. lasl 13 years there has been significant regrowth Beross the upper slopes 
There are cleared areas ..xtending atang the edge af Mayfair Road and in the lots at 

the eastern end of Ihe group.
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While these lots aro separate from FemhiN they are now heritage listed in the 2010 

LEP for their conmlwtioo to FemhiU. Pari of the land is also zoned for environmental 

conservation.

This area is oot in the vicinity of any heritage items other than Fernhill itseU.

fllJlR 1: _ F=t;I _’" lot> S".m. NSlIlNol & Pr.,.,...,- Ioioon;o... SO; Mops

3.3 FERNHlll ESTATE EASTERN CURTILAGE AREA

This area. which is pari of the "Curtilage of Fernhill". Penrith LEP 2010 heritage item No 

2260873. contains Lot 100, DP717549. Lot 1. DP 570484. and Lot 6, DP173159 (shown ’" 

Figures 8. 9 and 10 below). whid1 comprise the area of the Femhill estate north of Mulgoa 

village. on the westem side of Mulgoa Road, with both lots having frontage to Mulgoa Road. 

This area is largely cleared aloog Mulgoa Road. with forest aklng its oorthem edge, and the 

westem end of Lot 6. DP 173159, and contains a watercourse. with Lot 1. DP570484 

containing a modern residence and garden in the south~astem sectkln near Mulgoa Road. 

This area comprises Pre<:irlCt 8 in the revised Fernhill CMP and is described in the CMP as 

follows (pages 6&-67); 

Pmcinct 8 comprises land to the south-east of the historic boundary of Femhnl OIl 

the far side of Littlefields Creek. The ama of the precinct is defined by Lot 1 in DP 

570484 and Lot 1/ in DP 173159. This land forms pari of the crown grant of 820 

acres made /0 William Cox in October 1816. The properly was later acquired by 

Geotge Cox and added to his estate centred on Winboume situated some distance 

away /0 the south. This area waS pari 01 George Henry Cox’s land affected by the 

Mulgoa Irrigation Scheme of 1890, and neighbouring land /0 the east across Mulgoa 
Road was sutxlivided into residential lots as pari of the Littlefields Estate. The land 

adjoins Mulgoa /ownship. The aerial photograph of 1947 shows this ama as 

substanb’ally cleared grazing land with some tree COVHf near Lirtlefields Creek. a
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chain of ponds forming a tributary of this creek, and a number of smaJJ paddocks 
under cuJtivation. A cottage (destroyed by fire) is shown at the south-east comer of 

property with frontage to MuJgoa Road. The Heritage Study of Penrith (1987) 
identifies this property as WoodJands (item no. MV-5), attributed to c1870, and 

possibJy was the post office between 1883 and 1893. The former sJab cottage 
however may have been no oJder than the MuJgoa Irrigation Scheme 

By the time of the 1961 aeriaJ photograph, the tributary croek had been dammed to 

hoJd a Jarge pooJ of water, and extensive reforestation resuJted in extensive tree 

cover aJong UttJefieJds Creek. This dam pre-dates its incJusion into the FemhiJJ 

hoJding. The cJearod aroas were aJso under cuJtivation. This pattem of Jand use is 

shown in aeriaJ photographs of 1970 and 1986, and continues into the present with 

graduaJ woodJand regrowth extending aJong the creek Jines 

The 1947 photograph shows that the Jandscape through this area was JargeJy open 
with some views between FemhiJJ and MuJgoa ViJJage avaiJabJe. These aro now 

JargeJy Jost and onJy one overview from the road towards FemhiJJ House remains 

Two rosidences have been ereded foJJowing subdivision into semi-cumJ Jots, one in 

the open pasture Jand and one within the band of troes to the north. Neither of these 

deveJopments aro of any significance within the historic deveJopment of FemhiJJ 

These Jots aro heritage Jisted in the 2010 LEP as "FemhiJJ curtiJage" for their 

contribution to FemhiJJ. This cJearly does not reJate to the buiJdings or bum eJements 

that currontJy are on the Jand but ratherthe extension of the FemhiJJ Jandscape 

There is considerabJe potentiaJ for new uses and deveJopment within this precinct 

provided that any significant vistas are maintained and the deveJopment does not 

affect the visuaJ setting of FemhiJJ. As this precinct is outside the originaJ grant Jands 

and is visuaJJy separate from FemhiJJ it aJso has higher potentiaJ for new uses that 

support the consefYation of the coro estate 

Aboriginal archaeological sites have been identified in the eastern area of Fernhill in a rBport 

currBntly being drafted by Austral Archaeology. 

This area is in the vicinity of the following heritage items: 

. Femhill (SHR and LEP heritage listed) 

. Mulgoa Public School (LEP heritage Listed). The heritage listing notes the 1883 

school building and former teacher’s residence as being among a small number of 

19’- century buildings remaining within the Mulgoa village. Camphor Laurel and 

paper bark trees within the school grounds arB also mentioned within the heritage 

listing. The closest school building to the Femhill estate eastern arBa is the former 

Teachers rBsidence, and this is separated fmm the southem boundary of the 

Femhill estate eastern arBa by a driveway within the school grounds. The site is 

shown in Figure 11 below. 

. FormerMulgoa Road Alignment, St Thomas Road, which is the LEP Listed Item No. 

2260844 to the east of this land, on the opposite side of Mulgoa Road 

. St Thomas Anglican Church and cemetery, 43---67 St Thomas Road, Lot 1, DP 

996994 and Lot 1, DP 1035490, being SHR and LEP listed (LEP heritage Item No. 

2260126), to the north-east of this land, on the opposite side of Mulgoa Road.
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3.4 FERNHILL ESTATE WESTERN AREA

The Fernhill estate western area (identified as PrBcinct 10 in the revised CMP) consists of 

Lot 31, DP 237163 and Lot 1, DP 549247, shown in FigurBS 12 and 13 below. This area is 

not heritage listed. The CMP describes the area as follows: 

Procinct 10 comprises land to the west of the historic boundary of FemhilJ. The area 

of the precinct is defined by Lot 1 in DP 549247 and Lot 31 in DP237163. This area 

forms a not inconsidemble part of Nathaniel Norton’s former FairHght estate. The 

area forms part ofthe crown gmnt of 870 acros to James Norton made in April 1821, 

and 800 acres made to Nathaniel Norton in April 1821 James’ grant was named 

Northend, while NathaniaJ"s land was named FairHght. Both grants together with their 

fathers (John) grant of 800 acros, named Grovers, of April 1821, wero consoHdated 

under one large land holding owned by Nathaniel, known as Fairlight. The original 
homestead of Fairlight was erected c1821 The estate was acquired by WiJHam 

Helleyerin 1863. The current Fairlight house (situated on a small hoJding adjoining 
the western precinct) was bum at the time of WiJHam Jarreff"s purchase in 1876 

This procinct is on two lots and has two zonings, the norlhem portion being affected 

by an environmental conservation overlay The aroa has regularly changed in 

character both prior to and affer its inco!pomtion into the Femhill estate. It has been 

cJeared for much of its late twentieth century history being used for pasturoland. The 

land was extensively cJeared in the 1980’s and accommodated caWe. Moro rocently 
it has been subject to some regrowth that is considered in detaiJ in other reporls 

The earHest available aerial photogmph of this area is the 1955 Lands Deparlment 

Liverpool Series. This photogmph shows that the norlhem two-thirds of the precinct 
was heavily wooded. The southern third of the area was chamcterised by cJeared 

paddocks around Fairlight. The property of FairHght at this time had not been 

subdivided, and the grounds of the house incJuded an area now south of FairHght 
Road. FairHght Road at this time did not continue as a pubHc road west of prosent 

day Nepean GOf!)"e Road. By the time of the 1961 aerial photogmph, Nepean GOf!)"e 
Road had been formed. By the 1970 photogmph, FairHght had been subdivided and 

Fairlight Road put through to the west of the house. The wooded land to the north 

and west of the house was being cJearod at this time, put the paddocks to the north 

of the house romained. By 1986 the aerial photographs show that all of the wooded 

land shown in the 1955 photograph had been cJeared, and the sense of paddocks 
around Fairlight romoved. Within the cJeared lands, a number of small agricuJtural 
dams had been formed.

The southern end of Nepean GOf!)"e Road is now characterised by semi-,,,ml 

residential development 

Within the constmints of environmental and planning controls this portion of the 

estate is capable of moro intense development as it is not of parlicular heritage 
value (parlicularJy in rolation to Fernhill), is not heritage Hsted and does not form parl 
of the core heritage procinct. With regard to the heritage values of Fernhill, this parl 
of the estate is in many respects ideal for consideration of future uses, as it would 

remove the need for development from much of the core heritage Hsted original 

grant land. (It is noted that the archaeological report has identified several Aboriginal 

archaeological sites in this precinct). 

There aro no parlicular heritage constraints on futuro use or development of this 

area aparl from consideration of the setting of FairHght House, which adjoins the site 

at its southern edge
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Aboriginal archaeological sites have been identifoed by Austral Archaeology in the western 

area of Femhill,
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This area adjofns the site of the SHR and lEP.Usted Fairlight (lot 22, DP 625510), shown fn 

Figure 14 below.

fllJR 14: Th< <1:. 01 f.ol<jt< Iror Forio}’O !bid. _ **" "’" _ I 01 "’" -.. .... 01 ... <l>’rM F<mI’iI"-. 
......"’:NSlI l....o& ~_Si< ~

4.0 SIGNIFICANCE

4.1 STATEMENT Of SIGNifiCANCE (fROM REVISEO CMP 2013) fOR 

fERNHlll

Femhill Estate has historical, associative, aesthetic and representative significance and rarity 
values at a State level. Femhill has social sign~icance and research potential at a local 

level. 

Femhill comprises an extensive area of modified and natural landscape, that provided a 

rMcturesque setting for the house completed c. 1842 for Edward Cox. The house was sited 

like a Greek temple on a rise with significant views to the MLJlgoa Valley and specifically St 

Thomas’ Church and Cox’s Cottage. These views are, however, "" looger present. 

The house was constructed of sandslom! quarried on the site. 

Femhill is significant for its cultural landscape. which is a rare Australian example of the 

English landscape school’s practice of modifying the natural landscape to create a 

romanticised natural appearance embellished by a richness of cu~ural features. The 

landscape demonstrates a cu~ural phase in Australia when landscape design waS influenced 

by the teaching of Thomas Shepherd, who advocated the adaptation of the English desJgn 

technique,
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Femhill is possibly the only intact early colonial parklike estate that was designed with the 

principles of the English Landscape Garden (a landscape ’Park’ in the picturesque manner) 
but relying entirely on indigenous plant material and the process of elimination (thinning and 

tree removal) rather than pi anting. There are significant views and vistas within the property, 
such as the winding carriage drive to the house through rntained apple gums (Angophora 
fJoribunda and A subveJuUna) with remnant glimpses of the house through the clumps of 

trees carefully created by thinning of native bushland and a reflection of the house in the 

pond along the southern drive. 

The landscape and house have been a~ernd in character and detail during the late 20’- 

century, which has rnduced its integrity and changed the rnlationship of the house with its 

landscape. Remnant trees fmm the 19’- century house garden include pines (Sillne, Bunya 
and Hoop) and Camphor Laurels. Landscape architect Paul Sorensen’s gan:len layout from 

the 1970s largely removed the immediate pasillral setting of the house, separating the house 

from the broader landscape. This layer of landscape, however, contains fine features 

including the rose gan:len, the decorative peryola, and the use of retaining walls and terraced 

gardens. 

Femhill had an important hisillrical and visual rnlationship with St Thomas’ Church and 

Cox’s Cottage, but these visual links are now lost Changes to the land east of the house 

have alternd the rnlationship of the house with its landscape, St Thomas Church and Cox’s 

Cottage. This group of Cox rnlated sites demonstrate the ambitions and changes in wealth 

and status of an important early colonial family (the Cox’s) fmm 1810 to 1880s, and despite 
the loss of visual connection, they retain a lose and important historical rnlationship. 

The Cox family have a particular association with Mulgoa Valley whern they lived for three 

generations. The Cox family pioneer in the Valley was William Cox (1764-1837), who made 

a substantial contribution ill the administration, building, pastoral and agricultural 

development of the NSW colony. William built Cox’s Cottage in the Valley for his sons in 

1811. Each of William’s sons established their own estates in the Valley from the 1820s: 

Winboume (George), Glenmore (Henry) and Fernhill (Edwan:l). The Cox family is associated 

with the development and improvement of stock (cattle, sheep and horses), not just in 

Mulgoa, but also thmughout NSW. 

Femhill is of social significance as one of the early colonial settlements in the Mulgoa Valley, 
which contributes ill the community’s sense of identity. 

Femhill has low archaeological potential associated with the use of the house and 1839 

stables. The pmperty may also have Aboriginal archaeological potential on the western 

portion of the Estate. 

Femhill Estate also has arnas of environmental significance, including Cumberland Plain 

Woodland and Shale Sandstone Transition Forest, which are both listed at the State and 

Federal level as endangered ecological communities.

4.2 SIGNIFICANCE OF THE CORE FERNHILL ESTATE AREA

All of the significance values outlined in the Statement of Significance above are rnflected in 

the corn Femhill estate area, which reflects the original historical Fernhillland grant of 1810, 

and which comprises of 3 lots - Lots 10 (mostof the land surrounding the house and gan:len, 
with a frontage ill Mulgoa Road and a parcel of land on the eastern side of Mulgoa Road) 
and 11, DP 615085 (north-eastern comer, fronting Mulgoa Road) and Lot 2, DP 541825 (the 
house and garden lot). This arna comprises the SHR listed land of the Femhill estate, and 

encompasses 385 hectares. 

Heritage issues relating to the corn Fernhillland are:
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o the overarching objective of ensuring the ongoing conservation of the house, gan:len 
and wider estate grounds 

o the pmtection of the estate as a setting for the Femhill house and garden (via 

proposed consolidation of the COrB estate lands and the northern curti lage area into 

one allotment) 
o the need to pmvide funds for ongoing conservation works, and 

o impact of proposed uses on the heritage significance of the core Fernhill estate

4.3 SIGNFICANCE OF NORTHERN CURTILAGE AREA

These lots are heritage listed in the 2010 Penrith LEP as part of the Fernhill curtilage" for 

their contribution to the setting of Fernhill, this is not defined in the LEP. Part of the land is 

also zoned for environmental conservation. These lots arB heavily fOrBsted. 

Heritage issues relating to this land are: 

o Visual impacts from the use (or development) of the land as part of the setting of 

Femhill 

o Envimnmental conservation considerations.

4.4 SIGNFICANCE OF EASTERN CURTILAGE AREA

These lots are heritage listed in the 2010 Penrith LEP as part of the Fernhill curtilage" for 

their contribution to the setting of Fernhill. This is not defined in the LEP. 

The area contains one European archaeological site, being the remains of a slab hut burnt 

out in the 2000 bushfires, and Aboriginal archaeological sites have been identified in this 

area by Austral Archaeology in a 2010 rBport. 

The two modern houses in this area and their associated outbuildings and structUrBS within 

the area are of no heritage significance. 

The area is in the vicinity of the locally listed Mulgoa Public School, located to the south, the 

LEP-listed St Thomas mad alignment on the opposite side of Mulgoa Road and the SHR and 

LEP-listed St Thomas Anglican Church and cemetery on the opposite side of Mulgoa Road. 

Heritage Issues rBlating to this area arB: 

o Potential impact on the heritage items in the vicinity, 
o Potential impact on views of Femhill fmm Mulgoa Road, 
o Envimnmental conservation considerations 

o Management of the Eumpean archaeological site on the land (rBmains of a slab 

hut). 
o Managementof the Aboriginal archaeological sites on the land.

4.5 SIGNIFICANCE OF THE WESTERN AREA

This area has no heritage listing, however the southern part of the area is adjacent to the 

SHR and LEP-listed Fairlight 

The area contains a number of Aboriginal archaeological sites identified in a report prepared 

by Austral Archaeology. 

Heritage issues relating to this area arB: 

o Management of the Aboriginal archaeological sites on the land 

o Potential impact on the heritage significance of Fairlight 
o Environmental conservation considerations.
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4.6 GRADINGS OF SIGNIFICANCE

The gradings of signi~cance for the Femhill estate are outlined in Section 4,3 of the revised 

CMP (pages 148-155), 

The elemtmts 01 the Femhill estate ouHined in Table 3 below have been graded as 

Moderate, High or Exceptional significance. All other elements 01 the Fernhill Estate have 

been graded as of Uttle Signifocance, Neutral or Intrusive. In understanding an assessment 

01 the heritage impact of the proposal, this HIS will primarily look at the impact 01 the 

proposal on the elements of the Femhill estate listed in Table 3. potent;,,1 impacts on 

heritage items the vicinity. and will also discuss view issU<!s. 
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5.0 THE PROPOSAL

For the purpose of analysis in the CMP. the Femhill Estate is divided and discussed as 10 

landscape precincts. The proposal that has been developed for this OA is informed by the 

research within the CMP, howevl!f adopts different precincts that r"ate to the activities set 

out in the OA. 

The proposal essentially divides the Femhill Estate into 3 areas. as follows: 

. The core Fernhill estate area. that is the original land grant, w~h additional lands to 

the north, south and east to f an expanded core estate. Some of the expanded 
land is locally heritage listed and some (to the west) is not heritage listed), 
. The eastern lots. referred to in the proposal as the Eastern Precinct. 

This area irICludes land just north of Mulgoa village with a frontage to Mulgoa Road 

and litUefields Creek. 

. The western lots of Fernhill estate, referred to in the proposal as the Western 

Precinct. This area is not heritage listed and once formed part of the Fairlight Estate. 

The proposed development. that is the subject of this OA and which comprises the above 

three pre nds, is subject to a development application submitted under Clause 5.10 

Heritage Conservation (10) ConSGfVatkm incGntives of Penr~h Local Envfronmental Plan 

2010.
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This clause provides the opportunity for the consent authority to grant consent to 

development for any purpose (of a building that is a heritage item or on the land on which it 

is located), or for any purpose on an Aboriginal place of heritage significance, even though 

development for that purpose would otherwise not be allowed by the LEP, pmvided the 

consent authority is satisfied that: 

(a) the conservation of the heritage item or Aboriginal place of heritage significance is 

facilitated by the granting of consent, and 

(b) the proposed development is in accon:lance with a heritage management 
document that has been approved by the consent authority, and 

(c) the consent to the pmposed development would raquira that all necessary 
conservation work identified in the heritage management document is carried out, 
,’" 

(d) the pmposed development would not adversely affect the heritage significance of 

the heritage item, including its setting, or the heritage significance of the 

Aboriginal place of heritage significance, and 

(e) the proposed development would not have any significant adverse effect on the 

amenity of the surrounding araa. 

The proposal is described in detail in the Fernhill Working Heritage Masterplan. 

The fundamental issue in this application is that the proposal not only satisfies the five 

criteria above to allow Council to consider it, but it does so in a w that achieves a 

necessary and potentially outstanding heritage outcome. 

This proposal is unlike any other project that we have been involved in whera a similar 

clause has been invoked. There appears to be little doubt that without the application of the 

clause and Council’s favourable determination, that Femhill, as an intact colonial estate will 

not survive. This does not mean that Council should determine the matter without 

discernment or proper consideration of all potential impacts and matters. Quite the reverse, 

we are of the view that pmvided all other issues that are relevant are addrassed and Council 

is satisfied that the proposals for development ara sound, that this proposal can achieve an 

outstanding heritage outcome that will: 

retain the core property intact thmugh, in part, consolidation of all of the remaining 
Fernhilllands after the proposed sub-division 

expand the core pmperty to include most of the additional lands that council has 

identified and land that goes beyond that 

conserves the house and landscape 

establishes a long-term and viable funding option to ensure the place does not again go 

thmugh difficulty 

pmtects the environmental values of the broader estate ill a high level. 

The DA proposal is forthe following works to each of the three precincts described above: 

Central (or core) Precinct 

. Consolidate the remainder of the Fernhill Estate lands into a single land title, for the 

purpose of pmtecting the cora Fernhill estate lands with a substantial curtilage. 
. The use of the land and of existing structures and temporary structures for the 

purposes of Events, Functions, (Function Centre land use under Penrith LE P 201 0), 

etc., as setout in the proposal. 
. The use of land, existing structuras and temporary structures for an Equestrian 

Centra comprising agistment, riding training and riding events. (Note: An equestrian 
Centra forms part of Recreation Centre (outdoor) under Penrith LEP 201 0).
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. The use of land and temporary structures for sporting activities. (Note: permanent 
use of land for this activity forms part of Recreation Centre (ouWoor) under Penrith 

LEP 2010). 
. The temporary use of land and existing structums for the purpose of ouWoor 

entertainment 

. The use of land, existing structures and temporary structures for the purpose of a 

camping gmund ancillary to the above uses. 
. The use of land, existing structures and temporary structures for the purpose of a 

market ancillary ill the above uses. 

Event uses envisaged in the Central Pmcinct include (refer to the EIS for full details of the 

activities which am summarised here): 

. Regular Events of up to 250 - 300 people, 1-2 times per week. Several of these will 

be charity/community events such as fund-raising dinners where the venue is 

provided as a donation to the charity 
. Medium sized events of over 250 people, with the upper limit on attendance 

numbers to accord with advice of GTA traffic modelling to determine the largest size 

of event where special traffic management measures am not mquimd. Frequency of 

such events is envisaged to be 1(delete -2) per month. Such events would include: 

Easter Egg Hunt day; smaller concerts such as Penrith Symphony Orchestra; 

Melbourne Cup display and open day - 1 day plus 5 days of school group visits prior 
to the open day 
. Medium sized events over 2,500 people up ill 10,000 people such as concerts, 

Carols by Candleight (possibly 1 a month) and Moonlight cinema events in summer 
- up to 6 evenings 

S ignatum/Large events (subject to future DAs) for 20,000 to 30,000 people requiring 

special traffic management arrangements, envisaged to be held 6-8 times per year 
maximum over 9 days. These events would include Tough Mooder (to be held twice 

over 4 days); race picnic days (2 days); 3 music concerts over 3 days, for events 

such as Symphony under the Stars.

Eastern Precinct

Undertake subdivision for low density housing on a portion of the land just north of Mulgoa 

village with a frontage to Mulgoa Road and backing onto the elongated dam. This ama is 

adjacent to the locally heritage listed Mulgoa Public School site, the historic teachers 

residence being the closest building to the boundary, noting it is separated fmm the 

proposed subdivision by an existing driveway. 

The subdivision is proposed to contain 54 Torrens Title msidential lots accessed from 

Mulgoa Road with an average ama of 1000 squam metms (ranging in size upwan:ls from 

900 squam metres), plus parkland setting on northem lot with existing home. The 

subdivision proposal incorporates the construction of associated road and infrastructure 

services to service the allotments in accordance with mlevant standan:ls.

New housing north of the intersection of St Thomas Road and Mulgoa Road is to be set back 

100m fmm Mulgoa Road behind the proposed parkland setting, to give consideration ill the 

rural context and the appmach to Mulgoa Village. While this does not specifically relate to 

any heritage issues in Mulgoa Village (again noting that Mulgoa is actually not a heritage 

village, but rather a location that contains several unrelated and scattered heritage 

elements), it was considered important to define the village edge which has underyone
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considerable ’crnep’ over time with laryer lot development falling between rural and village 
characters.

This arna is gently undulating, rising to a low ridge and grassed, and partially obscured by 
dense tree cover along the verge of Mulgoa Road. It is pmposed to use rural type fencing to 

Mulgoa Road. Much of the area faces Mulgoa Park to the east across Mulgoa Road. 

It has been observed from site inspection that a distant view of the garden of Femhill House 

is available from Mulgoa Road acmss a portion of this land. With sub-division and 

development, this view will be alternd. The CMP addresses views and has determined that 

this is not a significant view, rather it is a glimpse across trnes and paddocks ill the hill on 

which Fernhill is located. It is not a planned, historical or intended view and has limited 

significance. 

Western Precinct 

Subdivision for low-density rural residential development is pmposed with the subdivision 

containing 38 Torrens titie lots of 2 and 3 hectares in area, arranged in clusters amund 

environmental conservation areas. These lots will be accessed via an extension of Nepean 

Gorge Drive and fmm a new intemal road linking to Fairlight Road. The subdivision design 

gives consideration to the adjoining Fairlight House, environmental values and the presence 
of Aboriginal archaeological sites on parts of the land. 

The subdivision pmposal incorporates the construction of associated road and infrastructurn 

services to service the allotments in accordance with relevant standards, including on-site 

sewer disposal and stormwater management

6.0 HERITAGE PLANNING CONTROLS

6.1 NSW HERITAGE ACT 1977 (AS AMENDED)

The proposal requires, in part, approval from the NSW Heritage Council under Section 60 of 

the NSW Heritage Act as the proposed uses, while involving no new construction works to 

the SHR-listed portion of Fernhill, have, without proper consideration, the potential to impact 
the heritage values of the place. 

The pmposal for the state heritage listed land is to provide temporary structures (marquees, 

portable illilets) and new and expanded existing uses on the Fernhi II estate lands. 

There is also development proposed adjacent to the state listed heritage item and while the 

Heritage Council is not a consent authority for this part of the application, they have been 

consulted during the development of the proposal. 

A key aspect of the pmposal is that a Heritage Agrnement will be prepared to ensure that 

adequate and appropriate funds, derived fmm the proposed uses on the estate, will be used 

for the mai ntenance and conservation of the heritage components of the estate including its 

landscape. 

As the eastem and western arnas whern subdivision is pmposed are outside the SHR listed 

boundary, these subdivisions do not requirn NSW Heritage Council consent

6.2 LEP HERITAGE CONTROLS

Clause 5.10 ’Heritage Conservation’ in the Penrith LEP 2010 applies to the Femhill estate 

lands as most of the land is heritage listed. The rnlevant objectives of Clause 5.10 (1) are: 

(a) ill conserve the envimnmental heritage of Penrith;
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(b) to conserve the environmental significance of heritage items including 
associated fabric, settings and views; 

(c) to conserve archaeological sites; 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

Clause 5.10(4) rnqui rns the consent authority (in this case Penrith City Council) to "consider 

the effect of the proposed development on the heritage significance of the item or area 

concerned" prior to granting consent 

This HIS addrnsses these issues. 

Clauses 5.10(5) and (6) enable the consent authority to rnquirn the submission of a CMP 

and/or a Heritage Impact Statement in relation to any development pmposal affecting a 

heritage item. 

This HIS and the rnvised Femhill CMP have been submitted to comply with these LEP 

clauses.

Clause 5.10(7) rnquirns referral to the NSW Heritage Council in the event that the proposed 

development affects an archaeological site on land other than land listed on the SHR (I.e. 
this clause does not apply to the SHR listed portion of the Fernhill estate). 

The NSW Heritage Council have been briefed on the development and their input on the 

whole development has been sought 

Clause 5.10(8) requirns the consent authority to consider the affect of development on an 

Aboriginal place of heritage significance, before granting consent, and requires the consent 

authority to notify the local Aboriginal community about the pmposal and to take into account 

any rnsponse rnceived within 28 days. 

There arn Aboriginal heritage sites within the broader site and any works that may affect 

those sites will be referrnd as required. 

Clause 5.10(10) regarding development in the vicinity of heritage items applies ill the 

proposal. The proposal relies on Clause 5.10(10) Heritage Incentives of the Penrith LEP 

2010 for appmval. This clause states; 

(10) Conservation incentives 

The consent authority may grant consent to development for any purpose of a building that is 

a heritage item or of the land on which such a building is erncted, or for any purpose on an 

Aboriginal place of heritage significance, even though development for that purpose would 

otherwise not be allowed by this Plan, if the consent authority is satisfied that; 

(a) the conservation of the heritage item or Aboriginal place of heritage significance is 

facilitated by the granting of consent, and 

(b) the proposed development is in accordance with a heritage management document that 

has been approved by the consent authority, and 

(c) the consent ill the pmposed development would require that all necessary conservation 

work identified in the heritage management document is carried out, and 

(d) the pmposed development would not adversely affect the heritage significance of the 

heritage item, including its setting, or the heritage significance of the Aboriginal place of 

heritage significance, and 

(e) the proposed development would not have any significant adverse effect on the amenity 
of the surrounding arna. 

The applicability of this clause, along with the change in ownership of Fernhill Estate, 

triggered the recently prnpared revised Conservation Management Plan (CM P) for the site.
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The proposal is COflsidered to comply w~h th<l Claus.. 5.1 () of the Penrith LEP 2010, and 

relies on the operation of Clause 5.10(10) of th<! LEP. 

In summary the proposal protects Femhill as: 

. The proposal will ensure the continued maintenance and conservation 01 thll 

historical Femhillllstatll. 

. The CMP concludes (Section 5.3.7) that there is no partK:ular constraint on the 

retention of lands outside the core Femhill site (whk:h contains 3 lots) in relation to 

herit"ge value. Most of the larger estate lands do not ma~e any contribution to the 

direct heritage values of Femhill. although a number of adjoining lots have viewsl>eds 

across parts of the Fernhill property. 

It is considered there is no adverne impact on the heritage items in the vidnity of the 

proposed subdivisions, for the following reasonS: 

o The subdivision in the eastern area has been carefully designed so as to 

incorporate a parkJafld setting, which will protect the vidnity of 5t Thomas 

Road and the 5t Thomas Church and Cemetery. The sctJooj buildings on the 

Mulgoa Public School site inchJding the historical teacher’s residence are 

separated from the boundary of the proposed subdivision by a driveway 
within the scl’\ooj site. The subdivision is a Iow-density residential subdivision 

which reflects the exis~ng subdivision pattern within the Mulgoa village, and 

which essentially will form a small northern extension to Mulgoa village. 

o The proposed subdivision in the W1lstern area is a large Jot rural subdivision, 
which reflects the existing subdivision pattern in this area. The western arBa
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is removed fmm the vicinity of Femhill house and gamen and historical land 

grant area. The design and large lot form of the pmposed subdivision 

ensures no adverse heritage impact will occur with regam to the adjacent 

heritage item Fairlight The buildings on the 2-hectarB Fairlight site arB set 

well away fmm the boundary with the pmposed subdivision. 

. The impacts of the pmposal on views and vistas are minimal, as various changes ill 

Fernhill over time have impacted on former significant views and vistas. In particular, 
views from Mulgoa Road are now minimal and insignificant, and historic views from 

Mulgoa Road arB now not capable of reinstatement due ill envimnmentally significant 
Cumberland Plain Woodland, which has regenerated since the mid 20’- century. 
. The archaeological site (rBmains of a slab hut destmyed in bushfires in 2000) in the 

eastern arBa of Fernhill (proposed for subdivision) will be managed in compliance 
with the recommendations of an Austral Archaeology rBport. A condition of consent is 

recommended to ensure this. 

. The Aboriginal archaeological sites identified by Austral Archaeology in the eastern 

area of the Fernhill estate lands (proposed for subdivision) will be managed in 

compliance with the recommendations of the Austral Archaeology report. A condition 

of consent is recommended to ensure this. 

. The Aboriginal archaeological sites identified by Austral Archaeology in the westem 

area of the Femhill estate lands (pmposed for subdivision) arB not affected by the 

proposed subdivision, as they lie within envimnmental conservation arBas of the 

proposed subdivision and will not be affected by development

OCP CONTROLS -SECTION C7 of the Penrith OCP 2010 

Control 7.1.3 Heritage Items Objectives 

Response: The pmposal encourages the conservation of the significant elements of the 

Femhill Estate. The revised CMP has pmvided a thomugh understanding of the Fernhill 

Estate, which has informed the development of the proposal. The pmposed event uses of 

the Fernhill Estate are considered appmpriate to the estate’s heritage significance. The 

proposed subdivisions have been carefully designed and sited so as to maintain the 

significant landscape elements and landscape setting of the Fernhill Estate and do not 

impact on heritage items in the vicinity. The proposal ensures that ongoing conservation 

works will be undertaken to the significant elements of the Femhill Estate. 

Control 7.1.3 C. Controls 1 a) 

Response: The development application maintains the heritage significance of the item. 

Impact has been minimised due to the careful design and siting of the proposed 
subdivisions. The proposal conserves the heritage significance of the Fernhi II Estate by: 

. Ensuring ongoing income for conservation of the estate 

. Pmposing events, such as eQLJestrian events, which are appmpriate to the existing 
facilities and past uses on the estate. 

. Not impacting on significant view lines 

. Not impacting on the core of the Fernhill Estate 

. Not impacting on heritage items in the vicinity 

Control 7.1.7 Development in the vicinity of a heritage item 

The proposed subdivisions arB considered to comply with the objective of this clause as they 
have been designed to complement the heritage significance of Femhill and the heritage 
items in the vicinity. The subdivisions are both located outside the historical Fernhill land
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grant of 1810, the western subdivision of land which was once part of the historical lands of 

Fairlight, and the design and form of the subdivisions arB designed ill prevent adverse 

heritage impacts on heritage items in the vicinity thmugh lot size, incorporation of parkland 

setting, setbacks and rBtention of Cumberland Plain Woodland. 

Control 7.1.8 Archaeological site 

Response: The archaeological sites affected by the proposal arB the site of the rBmains of a 

slab hut, and several Aboriginal archaeological sites in the proposed eastem subdivision 

area. These archaeological sites will be managed in accordance with the recommendations 

of an Austral Archaeology report, and a condition of consent is recommended in this regam. 

Control: 7.1 .12 Conservation In centives C Controls (a) to (f) 

Response: It is considered that the conservation of the Fernhill Estate depends on the 

granting of consent, as the proposal ensures ongoing income for maintenance and 

conservation of Femhill estate.

The proposed consolidation of lots to incorporate the core Fernhill estate lands and the 

northem area will protect the Femhill estate and its curtilage from future unsympathetic 
subdivision.

The proposed works, including the pmposed subdivisions, comply with the recommendations 

of the revised CMP for Femhill.

The granting of consent for the pmposal will enSUrB that all necessary conservation work 

identified in the CMP will be carried out 

The CMP includes a detailed long-term maintenance plan forthe Fernhill Estate. 

A Heritage Agreement will be made to ensure that funds from the various uses on the 

consolidated Femhill estate lands will be put to conservation of the estate buildings and land. 

The pmposed uses within the estate will not adversely affect the heritage significance of the 

estate, orthe amenity of the surmunding area. 

The proposed subdivisions have been carefully located and designed so as to have no 

heritage impact on either the estate itself or the surrounding heritage items. 

7.2 Aboriginal Culture and Heritage 

Response: The proposed western and eastern subdivision arBas have a number of 

Aboriginal archaeological sites identified by an Austral Archaeology. These Aboriginal 

archaeological sites will be managed in accordance with the rBcommendations of the Austral 

Archaeology report, and a condition of consent is rBcommended in this rBgard. Note that the 

Aboriginal archaeological sites in the westem arBa will not be affected by the pmposed 
subdivision.

7.2 ASSESSMENT OF IMPACT IN RELATION TO HERITAGE ISSUES 

HERITAGE ISSUES RELATING TO THE CORE FERNHILL LAND

The heritage issues for this arBa are: 

. the overarching objective of ensuring the ongoing conservation of the house, garden 
and wider estate grounds 
. the pmtection of the estate as a setting for the Femhill house and garden (via 

proposed consolidation of the COrB estate lands and the northern curti lage area into 

one allotment) 
. the need to pmvide funds for ongoing conservation works, and 

. impact of proposed uses on the heritage significance of the COrB Fernhill estate
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Response: The proposal for subdivision of the eastem and western areas is considered to 

have minimal impact on the heritage significance of the historical Fernhill estate area and the 

careful design of the subdivisioo proposals minimises impact on heritage items in the vicinity, 

induding on Femhill ~self. 

Both eastern and western subdivisions. and the allowance of uses for varied events on the 

remaining Femhill estate. are considered crucial to provide funding for the future 

maintenance and conservation of the historical Fernhill estate, In addition, the consolidation 

of the remaining Femhill estate land into one allotment will ensure the con~nuation of the 

Fernhill estate as a large rural hokling, protecting the Femhill estate from unsympathetic 
future subdivision, such as that which has occurred at other rural colonial estates in Sydney 

induding Varroville. Campbelltown (listed on the SHR and the lEP, whe<e the house and 

garden are now irrevocably separated from the original wider estate land setting, the original 
drive and the 19" century outbuildings) and the Mount Gilead farm at Appin Road, Gilead 

(an 1820s colonial farm of 180 hectares now threatened with residential subdivis ), 

As Fernhill estate already irICludes subdivided land on a number of different lots, as 

illustrated in this report, and the iot containing the house and garden (lot 2, DP541825) is 

relatively small part of the estate, the<e is a real possibility that if the current proposal is not 

approved, future owners may sell off existing separate aliotments which form part of the 

Fernhill estate, leaving only the small house and garden aliotment without a larger rural 

setting,

r.,... II. 10I 2, [If’ S4lt d "’" ~ """" 1_ ,..,.., "’*"<I iI r<d), "’*" corniIo "’" """’" ..... ’JM It.. not 01 0/ 

... ~I .....:I ~ . ~ ....., P’" 0/ "’" <:<isIinoJ ~ <<t>!< ...d< ’} _, ’’’O<a.n< .....1 _ " righ. 
So!o-<<: HSlIl>n & ~"."",.,.", Siic ~

For these reasons, the current proposal is considered necessary and appropriate for the 

conservation of Femhill, arid fulfils Clause 5, 10(1O)(a) of the 2010 lEP heritage provisions 

The proposal is in accordance w~h the revised Fernhill CMP submitted to Council w~h the 

proposal. so that the proposal fuft’,ls Clause 5.10(10Xb) of the 2nl0 lEP heritage provisions. 

A maintenance plan for Fernhill estate forms part of the application, and a condition of 

consent Can be imposed requiring that all works specif,ed in the Maintenance Plan arid the 

CMP will be carried out within a reasonable time period. In addition, a Heritage Agreement is 

proposed to ensure the ongoing maintenance and conservation of the Fernhillestate, The 

proposal therefore fulfils Clause 5.10(1 OXc) of the 20 1 0 lEP provisions. in that all oocessary 
conservation work will be carried out to the Femhillestate

FE.......l UULGOA 

HERrrAGE _ACT STATEI.tENT

.PAll. ""VIES I’T’!’ LID 

......,E201J



The pmposal will not adversely affect the heritage significance of the Femhill estate, or its 

setting, or the heritage significance of Aboriginal places of heritage significance, for the 

following reasons, thus complying with Clause 5.10(1 O)(d) of the 201 0 LEP: 

. The consolidation of the remaining Fernhilllands (including the northem area), the 

CMP, Maintenance Plan and Heritage Agrnement will ensure the maintenance and 

conservation of the Fernhill estate intD the futurn, and will protect the setting of the 

core historical Fernhillland as a large rural estate 

. The proposed uses on the Fernhill estate will provide funds for maintenance and 

conservation and continue existing recent uses such as equestrian uses, and 

introduce new compatible uses to the estate (conferences, events) which do not 

require any permanent new buildings (though temporary marquees and portable 
toilets and signs for traffic arrangements relating to events arn envisaged). 
. The proposed subdivisions of the eastern and westem areas do not adversely affect 

the heritage significance of the Fernhill estate or of heritage items in the vicinity due 

to the location and carnful design of the pmposed subdivisions 

. Aboriginal artefacts identified in the westem arna proposed for subdivision will be 

managed in accordance with the recommendations of the Austral Archaeology 

report prepared in rnlation to this land. 

The proposal will not have any significant adverse effect on the amenity of the surrounding 
area forthe following reasons, thus complying with Clause 5.10(1 O)(e) of the 201 0 LEP: 

. The pmposed subdivisions arn appmpriate for their locations in their design and 

form, the eastern subdivision reflecting the rnsidential subdivision form of the Mulgoa 

village and essentially forming a north-eastem extension of the Mulgoa village. The 

careful design of the subdivisions, incorporating extensive parkland and including 
retention of environmentally significant Cumberland Plain Woodland ensures the 

subdivisions will have no adverse effect on the amenity of the arna. 

. The proposed uses on the Femhill estate lands will be carefully managed, and will 

continue the carnful management which has already occurred in relation to prnvious 

large events on the land such as Tough Mudder (April 2013), which attracted 15,000 

participants and 20,000 spectators over the course of the two-day event (according 
to the TheTelegraph.com.au). Traffic management and parking arrangements during 
the event ensurnd clear traffic signage and safe traffic arrangements for entry and 

exit fmm the estate.

The pmposal is thernforn considernd to fulfil the rnquirnments of Clause 5.10(10) of the 

Penrith 2010 LEP, allowing consent for the pmposal under that Clause where the land 

covernd by the proposal falls under the LEP heritage schedule. 

Views of Fernhill from Mulgoa Road acmss the eastern area are minimal and incidental 

views. Historical views are not rncoverable (due to regenerated Cumberland Plain Woodland 

now under envimnmental protection controls); therefore the impact of the subdivision of the 

eastern area on the heritage significance of Fernhill is minimal. 

The careful design of the subdivision, with parkland setting in the northern section fmnting 

Mulgoa Road, minimises heritage impact on the heritage items in the vicinity on the eastem 

side of Mulgoa Road, being the St Thomas Road alignment, and St Thomas Anglican 
Church and cemetery. 

The low-density residential nature of the pmposed eastern subdivision is considered to have 

minimal heritage impact on the significance of the adjacent heritage item to the south, 

Mulgoa Public School. The Former teacher’s rnsidence and school buildings are separated 
from the southern boundary of the proposed eastern subdivision of Fernhill estate by a
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driveway on the school’s site. The design of the subdivision is to set back houses from 

Mulgoa Road to match the existing setback of the Former teacher’s residence on the school 

site. 

The form and design of the proposed westem subdivision reflects the existing rural 

residential lots in this location. The pmposed subdivision is well removed fmm the Fernhill 

estate core area (separated from it by a heavily wooded western section of the core lands) 
and will have 00 adverse impact on the SHR listed Fairlight which sits on an extensive rural 

allotment, where the Fairlight buildings are located well away from the bourldary with the 

proposed westem subdivision.

NORTHERN AREA

Heritage issues relating to this land are: 

. Impact on the mle of the land as part of the setting of Femhill 

. environmental conservation considerations. 

Response: The pmposal is to consolidate the oorthern area arid the cora Fernhill area into a 

si rJgle allotment of land, thus ensuring that: 

. the northern area will remain as an undeveloped part of the curtilage of Fernhill 

. the Cumberland Plan Woodland in the northem araa will ramain 

. Views of Femhill house and gan:len (which wera historically never intended from 

this direction) will remain obscurad by vegetation. 

This pmposal for the oorthern area arid for Fernhill is a positive heritage outcome, which will 

protect the Femhill estate arid its wider curtilage inclLJding the northern area from any future 

unsympathetic subdivision.

EASTERN AREA

Heritage ISSLJes ralating to this araa are: 

. impact on the heritage items in the vicinity, 

. impact on views of Femhill from Mulgoa Road, 

. environmental conservation considerations and 

. management of the Eumpean archaeological site on the land (ramains of a slab 

hut). 
. management of the identified Aboriginal archaeological sites on the land 

Response: The careful design of the pmposed eastern subdivision allows for a parkland 

setting in the north-eastem section of the subdivision, thus setting back housing in this area, 
and ensuring there will no adverse impacts on the heritage items St Thomas Anglican 
Church & Cemetery arid the St Thomas Road alignment The pmposed subdivision is 

adjacent to the heritage item Mulgoa Public School, however the school buildings are 

separated from the boundary with the subdivision via a driveway on the school site, and 

proposed houses within the subdivision in the vicinity of the school will be set back fmm 

Mulgoa Road to reflect the setback of the school buildirJgs. The subdivision is essentially a 

low-density residential subdivision, which exterlds the existing Mulgoa Village, and which is 

considered to have 00 adverse heritage impacts on heritage items in the vicinity. 

Currant views of Femhill (mof of Fernhill house, part of the garden) from Mulgoa Road are 

incidental, and historical views of Fernhill from Mulgoa Road are oot racoverable dLJe to the 

existence of environmentally significant Cumberland Plain Woodlarld ragmwth. The impact 
on views of Fernhill fmm Mulgoa Road is therefore not considerad substantial or of heritage 

concem.
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The proposed subdivision retains some existing Cumberland Plan Woodland as part of the 

subdivision design, thus addressing environmental conservation considerations. 

The Eumpean archaeological site in the Eastern ama (mmains of slab hut) will be managed 
in accon:lance with archaeological advice, and a condition of consent is recommended in this 

regard. 

The Aboriginal archaeological sites within the ama will be managed in accon:lance with the 

recommendations of an Austral Archaeology mport currently in preparation.

WESTERN AREA

Heritage issues relating to this area am: 

. management of identified Aboriginal archaeological sites 

. impact on the heritage significance of Fairlight 

. environmental conservation considerations.

Response: The Aboriginal archaeological sites identified on the land by Austral Archaeology 
will not be affected by the proposed subdivision, as the sites lie within proposed 
environmental conservation land, which is part of the subdivision. 

The pmposed subdivision has no adverse impact on the 2-hectam Fairlight, which sits on a 

2-hectam piece of land, whem the Fairlight buildings are located well away fmm the 

boundary with the proposed subdivision. The pmposed subdivision is a larye-Iot rural 

residential subdivision, which reflects the existing rural msidential nature of this area. 

The pmposed subdivision includes a substantial portion of retained Cumberland Plain 

Woodland, addressing the envimnmental conservation considerations with mgan:l to this 

land.

8.0 CONCLUSION

The subdivisions, the consolidation of allotments, and the proposed uses on the Femhill 

estate are to ensure ongoing income for maintenance and conservation of Femhill as a large 
rural estate, and the proposal is considered to comply with Penrith LEP Clause 5.10(10), and 

be approvable under this clause. 

The proposed subdivisions have no adverse impact on the Fernhill Estate or on heritage 
items in the vicinity, the western area being well removed fmm the core of the Fernhill estate, 
and having no adverse impact on the adjacent heritage item Fairlight (which sits on 2 

hectams), and the careful design of the eastem subdivision ensures no adverse impact on 

the Fernhill estate or on heritage items in the vicinity including Mulgoa Public School. Due to 

the camful design of the eastern subdivision, including setback of houses in the northern 

section of the subdivision from Mulgoa Road by 100 metres behind a parkland setting, it is 

considered them am no adverse heritage impacts arising fmm this subdivision. 

The granting of consent for the proposal will ensum that the majority of the various uses 

identified in the Heritage Agreement (such as function centm, mcreation and equestrian 

facility and entertainment facility) necessary to generate income ill achieve conservation 

work identified in the CMP will be carried out Note that separate development applications 

are required by Council for Major events and areas under future investigation in the 

proposal. The proposed uses within the estate will not adversely affect the heritage 

significance of the estate, orthe amenity of the surmunding area. 

The pmposal is considemd to have no adverse heritage impacts pmviding appropriate 
conditions of consent am imposed as follows:
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. All conservation policies contained in Section 6 of the revised CMP are to be 

implemented over a period of 5-10 years with ongoing conservation and 

maintenance of the estate in accordance with the CMP thereafter. 

. A detailed landscaping plan is to be preparnd by an experienced heritage landscape 

consultant, which is to include implementation of the rnlevant CMP policies. 
. A Heritage Agreement is to be made with the NSW Heritage Council to ensure 

ongoing maintenance and conservation of the Femhill estate. 
. The European archaeological site within the proposed eastern subdivision area 

(remains of slab hut) is ill be managed in accon:lance with the rncommendations of 

an archaeologist 
. The Aboriginal archaeological sites within the proposed western and eastern 

subdivision arnas are to be managed in accon:lance with the rncommendations of 

the Austral Archaeology rnports.
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