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Development Application - Change of Use 

2/382 Great Western Hwy st Marys NSW 2760

This is the information to accompany my application to change the use of this building from 

a gym to a multidisciplinary allied health clinic (physiotherapy, occupational therapy, 

speech therapy, ete) for people and animals with disabilities. The vast majority of our 

clientele are children with developmental disabilities and dogs and cats who are paralysed 

or recovering from surgery. We also have a passion for animal-assisted therapy, as children 

really find it inspiring and normalizing to interact with animals, especially those who have 

disabilities similar to their own. 

To give an example to explain a little better, we might have a dog who wears leg braces 

after cruciate ligament surgery come in for a physiotherapy session at 11 am. At 11.30, a 

child who wears similar braces for their cerebral palsy arrives and plays with the dog during 

their own physiotherapy session, e.g. improving their balance by kicking a ball for the dog 

to chase, and improving their hand strength by cutting up treats for the dog to eat. At 12 

noon, both the child and the dog return to their homes, with the dog happy from a lovely 

outing and the child feeling a lot more normal about their own braces. 

Site Plan - The site plan is not changing from that submitted for the Development 

Application number DA 10/1134. 

Floor Plan - Attached. The gym’s main office becomes consult room 1, the gym’s child 

minding room becomes consult room 2, and the gym’s aerobics area becomes a group 

therapy room for us. 

Elevation Plan - I have been advised by Council staff during phone conversations that this 

is not necessary for me to submit as I am only applying to change the use. 

Section Plan - also N/ A as per elevation plan. 

Specification - N/ A - no building work is being done as there are 
sufficient rooms for us to 

get started, and we will submit an additional 
DA when we have outgrown them and need 

to build more rooms. 

Statement of Environment Effects - The new use as a therapy centre 
should have less of an 

impact on the environment than the existing use, due 
to a much smaller number of clients 

on site compared to a 24-hour gym. These fewer clients 
will also cause less noise and be 

on-site for fewer hours.

BASIX - N/A. 

Shadow Diagrams - N/ A. 

Notification Plan - as per site plan.
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Landscaping - no change. 

EfosionfSe<iment ControI- no change. 

OIainage Plans - no changes. 

Waste Management - We wi! contract general and recycling 
SeMces from a commercial 

waste compony. All dog waste will be collected promptty by 
staff or owners and disposed 

of in the general bin. os unfortunately we can’t olSpose 
of these in a worm farm because 

the dogs take regula wOO’T1ng medICation. which 
would kill the worms in a worm 

farm. All 

staff and clients will be encouraged to reduce waste and recycle 
items through verbal and 

visua! prompts. Food scraps will be taken home by Helen 
Nicholson for her chickens to eat. 

External Colour Scheme - not changing. However. new signage 
will be installed over the 

exisfing gym signs:
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BuDding Sustainabllity Rating Certificate 
- N/ A 

Site and Soil Assessment Report - N/ A 

Hours of Operation - The gym is currently 24/7 from Monday 
to Saturday. and more limited 

hours on Sunday. We won’t be doing therapy ovemight. though. 
nor will we have dogs 

staying on site to require overnight usage. 
Our regular operation hours will be: 

. Monday to Friday - 8am - 7pm 

. Saturday - 9am - 6pm 

. Sunday - closed
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However, we will also run occasional courses, e.g. evening lectures and worlcshops, 
and 

weekend seminars, approximately weekly for the evening worlcshops and fortnightly 
for the 

weekend seminars. These would require us to also be open until 9pm on weeknights and 

from 9am - 6pm on Sundays, but only on the relevant weeknights and weekends, 
with dates 

to be confirmed by demand. 

Staff Numbers - We will have weekly staff meetings at which a total of 7 staff will be present 

- 2 receptionists, 2 physios, 1 occupational therapist, 1 speech therapist and 1 psychologist. 

During treatment times, we will initially be limited to 6 staff members, with 2 receptionists, 2 

physios in the group room, and 1 other therapist in each of the renamed consult rooms. 

Available Car Parking - our lease states that we have shored use of the on-site car paries, 

of which there ore 60: 
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GUARANTOR I BOND: Helen Nicholson & Sean Nicholson I $22,916.67

LESSEE’S UTILITY RESPONSIBILITIES: The Lessee shall be responsible for water usage, electricity, 

internet and telephone charges, air conditioning servicing and 

maintenance, fire equipment servicing and maintenance, roller 

shutter and blinds servicing, lightbulb replacement, plumbing 

washer replacement and rubbish removal.

CAR PARKING: The lessee shall be entitled to the use of the shared on site car 

parking spaces. 

The Lessee is to take out public liabilitv insurance for the
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PaHents at a TIme - The maximum number of patients at the centre 
at anyone time would 

be 8. Le. a group of 6 in the group therapy room 
with 2 therapists supervising. and 2 

individual patients. 1 in each consult room. each with 1 therapist. 

Permissibility -I appreciate that this service is unusual and thus it can 
be difficult to classify. 

I experienced the same initial uncertainty last year. when I opened the Spring Forward 

Family Centre at 31-33 Henry St. Penrith.1 have been advised that Council now 
has the CDC 

from the certifier. Troy Meyers. that we were eligible to use that address. also 
in a B4 zone. 

for our business.

Spring Forward Family Centre is exactly the same type of business. in exactly 
the same zone. 

as Whole Family Health is; I am selling my part in Spring Forward Family Centre because 
we 

ran out of room to do the animal physiotherapy to the extent that I want to. 2/832 
Great 

Western Hwy. St Marys will allow me. as funds permit. to submit a further 
DA to build 

additional rooms in 2/382 Great Western Hwy so that I can install more equipment 
for the 

animals to utilise. 

Further. when looking for new premises. I received the following advice from Grant 

Rokobauer. of Rokobauer Planning and Environment:

Proposal Details

Change of use from office to a facUity offering physiotherapy services to 
both people and animals.

Characterisation

The development is not an industry (light. general or heavy) in 
that it provides as service to people 

and animals and does not principally undertake an activity on goods. substances. food. 
products or 

articles for commercial purposes.

The development is not a hftIlth consulting room or 
helth services facility because it provides the 

services to both people and animals. 

The development is a business premises because 
it will be a building at which a service is provided 

directly to members of the public on a regular 
basis and it does not fit any child term better than it 

fits this one.

Although this advice referred 
to a property in High St. Penrith. not the one I eventually 

settled on in St Marys. both are 
in B4 zones. 

Further. even though veterinary hospitals 
are permitted in B4 zones. we are not a veterinary 

hospital because we don’t perform any 
acts of veterinary science (invasive techniques. 

surgeries. immunisations. etc). 
we don’t have animals staying overnight. 

and we also 

provide services to people. 
not just animals.
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Please refer to the below excerpts from the 2010 lEP, which lead me to believe we are a 
business premises, which is permitted in a B4 zone as a type of commercial premises: 

B4 zone information:

L~nd Ull1! Table ) Zon~ B4
< >

Zone 84 Mixed Use 

1 Objectives of zone

. To pronde a lUL’<.ntre of compi\tlble land \l’~e\.

. To unegr.lte \ll1table bU\U1C’’’’’. office. re"ldeuuitl. ret.1I1.,lld other de\’c~lopment lIl..’cce....lblC’ lOCah01l’> "0.’" to UlaXll111\e publiC 
tran..port patronage <’Iud tllCO\\fage ,," lkmg: tUld cycling, 

. To muunuo:.e conflict between land u..e.. wuhm the ZOlle and land u..elo \\lthm adjoUlulg: zone... 

. To creMe oppoJt\UUhe.. to llUprO\’C’ pubhc i\lllC’mty. 

. To pronde a wtde range of retiut bU\l1le..\. office. re"tdeml"!. COIlUUUntty aud other ..uuable land 1.110(’...

2 Permitted wI1hout consent

Home occupauon..

3 Permitted with consent

AtllU\etUelU centre’-: BOi\Tdmg hO\1’.e\: eM park\: Cluld CM~ centre\: COlluuercl<\l prenu\e\: Comunuuty faCIIUl~\: Educi’lnoll~,l 
e\tabh\hlU~I1": E1l1enallUU~1lt faclhue\: En\"lroluuental f<\cI1IIIe\: EtlY1rOlun~lt"l protectton work\: Flood lUlhg<\tlOU work... 

Funchon C~l1tr~\. Home-b<\\ed c1uld CMe: Home bW~lIle\\e\: Ho\tel\: Hotel or motel acc:olluuod.mon: lufonuatlon i\nd ~d\lCaflOll 

C"clhhe\. :’\’Iedlci’ll c~utr~\. :\olormane\: ~1ultt dwdlul? hO\1\l1l~: P<\\\~llger tri\n\port faclhfle\: Place\ of public wor\lup: Pubhc 

admuU\trahon b\1l1dul~\: R~creattoll Mta~: R~cr~"ttoll f"cllitteo;, (uldoor): Recre"tlon facihhe\ (outdoor): Regntered dub\. 
Re\lde11tl,,1 accolluuod"tton. Re\ldentl<\l n"t b\uldUl~\: Re\pite day car~ centre\: Re..tncted prell\l\e..: ROO’ld\: Seniors hou\1I.’ 
St1"\"lc~d t\p.utme1lt\: S~x \ernce\ prellu\e\: Shop top hou\ll\g: Sl~n,,~e: \"eterul"ry ho\pltal\ 

^

o ’::hl’t. ~ n....., ! :! ;’C(t’~’;.lb,!,t, IT S,t,-lT’ltp I ;_ COO’.nl,lt’lt ’\rd Dt’.Cla,~’

.Definition of a business premises, with footnote that it is a type of commercial 

premises:

bll,i,,~n prt’lIIiu.j m~nll\ n bmldmg or plac~ "r or 011 wiudl’ 

(a) till occupation. profe\\lou or tr"de (other 
thiUl an mdu\try) IS cru-ned on for the prOYI\lOn of \e-f’\"lCe\ duectly to membef\ of the 

pubhc 011 n re~ular ba\l\. or 

(b) ., \e("\’lce 1\ prondtd dartedy to 1lltmbtf\ of the pubhc 
on re~ul ba\l\. 

., 1"’- 
, 11 ;\ ld wldlOUf lUlut;t,tioll pcenu\t\ \uch;t,\ b.,nk\. po\! otlicf\. h.’lfdrt\\ef\. ~’c1t;t,utl\. tt;t,\"tllgtucle\. 

LU1tnx! 

3J~ ulC uuc:\ 3 lUl\ttJ lotllt.1 . .. 

. 

1 L_. L. 1 t hctne O(C\II"lIoo 
( 1 1.- ". 1<,.\ 3nd tht hk~ but ~\ not Ulc1ud~ 311 tllttrl3uUUtnt 

t3ClltV. null\( U\1\U)(\\. lOtUf OCC\’P-’ lOll. T’ 

3CC(\\ 3C1ltle\. IJIIt"nUI@: "e-d .. . . . 

I 
(\tX \trY1Ct\). mtdlcJl CtUlft. rt\tncttd prtIlU\t\. 

\ex ~C’IYICt\ prtllU\t\ or ’"ftC’rUl.’~’ OO\pltJ 

Hoc.. Busin.n pr.mis.s art a type of comm.,c~’ pi’,"is.s-see 
ttle deftn l10n Of that term In ttllS DictIOnary

.Definition of medical centre, which might otherwise cover 
us. as we are heal~~ care 

professionals. however the footnote refers 
to health service facility, the definitIon of 

which refers solely to people, not animals:
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""11",,,1 (n,.", n~’~n" prttm\ot" th.u .u nwd fOf rh~ p’Ut~ of pta":ldtn1 ht’~llrh ’\..’Kt’~ (tnCludUl.f prt"..mt.1’l’\’~ eMf! dlo1,1J1O"l~ 
1’n~th(.1l Of \"’2’Kal frt..tmtnf coun\tlhJ1! Of’ aht1’"","f";t rheup1e\) to our,p;Ulenu en!’y whtrt iuch ~’lCe~ are ptlllClp311y pro’n..:kd 
tf\.M ~..I,h (Mt pfOft"lon..d\ 1f m.tv lndt~ ,~ ,me-diary Pf~l\lOfl of o~ healrh ~:~Cei

~ u.~ tt1lrrM af. , ~, e 61 htullh MfYilCH ’M~41!’ It\o! de~itlon of lI’Iau.rm In !I’Il$ OtdOfYr,

".,,,111, ("II1#! p"/". ,tI,1 tn.eM’ any penon fefl\tered l.I.Il<kr .1n Act fer the pUfpo\e of prond11 health (Me 

/,,,,111, co"."I/;", rODIn, lUe4l,n\ premnt\ compraUl@’ on~ or mort room" wadWI (or ;VldWl the ClZl1’u..l~e at) .1 dweJ!uJg boo~ u~d b~’ 
r:JM mort’ than 3 ~:akh (:tit’ proft’\\tOnah af anyone rune 

N<*t. M.~ UiMUilnQ room<; are .l r,pe c’ hea J.rvolC.’ ’~(IIit’f-see (tIe de101110n 01 U’lat tern In ItII$ OIGona,.., 

"~nll" "n-;"t’1 fn lil)’ O1e4ln\ a butldw1 Of pLlCe u\(’d to prOi:ld.e fllt’c:hcal or other ~lC~ reL.1tw~ fO the m.un’enaoc~ or 

1rnpro,’tll\a\t of tbe ~alth,. Of file re\torafton to M31th- of pt’f\’()fl-’t or the prevenuon of dl~~\< lOf treatm t of wJury to pd\Oll~ and 

Indu<k, ;m;" of.he follOWing

(a) "medICal centre.

(b) commumty health ~lce iaclhr.e\.

(C) be.I,h cOn\UI’Ul1 roOln..

(d) patlmt tran\port faClhue\. 1c:1ud1l1~ hehpad\ a.nd ambulance faclhne\.

(<) I\o<.",tal

. Definition of commercial premises, which is permitted in zone B4, specifying that 

business premises are included in the category of commercial premises:

Co,,""~, nl pu",;~, mean\ any of the followlIlg:

(a) bu\me\\ prenu\e’t.

(b) offIce preml\e\.

(c) retail prelUl~\.

I hope that this information is helpful to you in determining my proposed change of use of 

this property. Please feel very welcome to contact me with any questions - my mobile 

number is 0413 900 536.

Sincerely,

Dr Helen Nicholson BPhty, MAnSt (Animal Physiotherapy), PhD
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