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BioBanking agreement under Part 7A Division 2 of the Threatened Species
Conservation Act 1995

This agreement made on the day of between the
Minister for the Environment of the State of New South Wales, being the Minister currently
administering the Threatened Species Conservation Act 1995 (‘the Minister’, which
expression shall where the context admits, be deemed to include his or her successors in
office) on the one part and Angas Securities Limited (ABN 50 091 942 728) (‘the
landowner’) of Level 14, 26 Flinders Street Adelaide, SA 5000, on the other part.

BACKGROUND
A The landowner is the owner of those parcels of land being:
Lot 31 in Deposited Plan 237163, known as Fernhill North West biobank (‘the land’).

B The biobank site that is the subject of this agreement forms part of the land and is
shown on Figure 1 Site boundary; Femhill North West biobank. The biobank site
covered by this agreement consists of 65.40 hectares.

C  The landowner has requested the Minister to enter into a BioBanking agreement
under clause 14 of the BioBanking Regulation for the purpose of designating the
biobank site on the land.

D  The Minister and landowner recognise that the landowner will receive biodiversity
credits determined in accordance with the BioBanking Assessment Methodology (and
set out in Annexure B) relating to the.impact or likely impact of the management
actions required to be carried out under Clause 3 and Annexure C of this agreement
regarding the biodiversity values listed in Annexure B.

E  The landowner and the Minister recognise that the biobank site contains the following
known Aboriginal objects and/or Aboriginal places as defined by the National Parks
and Wildlife Act 1974:

Not Applicable

Note: This BioBanking agreement only recogrises the existence of known Aboriginal objects and/or
Aboriginal places. It does not provide for the protection of Aboriginai objects or Aboriginal places. The
protection of Aboriginal objects and Aboriginal places is dealt with by the National Parks and Wildlife Act
1974. This agreement does not authorise any person to damage or to cause or permit damage to an
Aberiginal object or Aboriginal place in, on or under the bicbank site land (see clause 2.2).

F The landowner and the Minister recognise that this BioBanking agreement is being
entered into for the purposes of the BioBanking Scheme established under Part 7A of
the Act.

G The landowner agrees to undertake the management actions and implement the
management plans to improve the biodiversity values of the biobank site as set out in
Annexure C.

H The landowner agrees to undertake monitoring. reporting and record keeping as set
out in Annexure D.

! Accordingly, the parties hereby enter into the following BioBanking agreement uynder

section 127D of the Act.
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Thg Minister has delegated the power to enter into this BioBanking agreement to the
Chief Executive of the Office of Environment and Heritage.

Under section 127L of the Act, any person may bring proceedings in the Land and
Environment Court for an order to remedy or restrain a breach of this agreement.
Among other things, the Minister may ask the Court to award damages against the
landowner for certain breaches of this agreement.

The Minister may, by order under section 127N of the Act, direct the landowner to
carry out at their cost such work or actions as the Minister considers necessary to
rectify any breach of this agreement. If the landowner does not comply with the order,
the Minister may enter the land and cause the work or actions set out in the order to
be carried out and may recover the costs of complying with the order from the
landowner.

Where a person contravenes this agreement, the Minister may apply to the Land and
Environment Court under section 1270 of the Act for an order that the land be
conveyed or transferred to the Minister or to another person or body nominated by
the Minister.
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Now this agreement witnesses:

1.1

Interpretation
In this agreement, unless the contrary intention appears:

the ‘Act’ means the Threatened Species Conservation Act 1995 and any regulations
from time to time in force thereunder

‘adaptive management’ means a process for improving management where the
outcomes of monitoring indicate that minor alterations to the management actions or
management plans are required to improve biodiversity values

‘agreement’ means this BioBanking agreement entered into by the Minister and the
landowner under section 127D of the Act for this biobank site

‘animal’ has the same meaning as in section 4 of the Act

‘Annexure A’ means Annexure A to this agreement entitied ‘Maps of the biobank
site’

‘Annexure B’ means Annexure B to this agreement entitled ‘BioBanking Agreement

Credit Report’

‘Annexure C’ means Annexure C to this agreement entitied ‘Management actions
and management plans’

‘Annexure D’ means Annexure D to this agreement entitied ‘Monitoring, reporting
and record keeping requirements’

‘Annexure E’ means Annexure E to this agreement entitled ‘Payment schedules’

‘annual report’ means the annual report to be prepared by the landowner in
accordance with item 2 of Annexure D

‘authorised officer’ means a person appointed under section 156B of the National
Parks and Wildlife Act 1974

‘biobank site’ means that part of the land shown as the “biobank site” on the
biobank site boundary map

‘biobank site boundary map’ means the map entitled Figure 1, Site boundary;
Fernhill North West biobank, dated 08/03/2016 and included in Annexure A

‘BioBanking Agreement Credit Report’ means the report contained in Annexure B
generated by a BioBanking Assessor for the biobank site using the BioBanking
Assessment Methodology and the BioBanking Credit Calculator which includes the
number and type of biodiversity credits to be created on the biobank site

‘BioBanking agreements register’ means the register of biobank sites kept by the
Chief Executive under Part 7A of the Act

‘BioBanking Assessment Methodology’ means the rules established under gection

127B of the Act
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