PENRITH
ITY COUN

NOTICE OF DETERMINATION

DESCRIPTION OF DEVELOPMENT

Application number: DA14/0297

Description of development: Stage 2 Torrens Title Subdivision for the Creation of 138 Allotments
and Associated Road Construction and Drainage Works

Classification of development: N/A

DETAILS OF THE LAND TO BE DEVELOPED

Legal description: Lot 1 DP 653149
Lot 1 DP 194699
Lot 3 DP 847895
Lot 1 DP 882358
Lot 2 DP 882361
Lot 1 DP 1094333
Lot 2 DP 882358
Lot 1 DP 860391
Lot 14 DP 1013504
Lot 15 DP 1013504
Lot 63 DP 1111742
Lot 299 DP 752021
Lot 3 DP 1107181
Lot 2 DP 116082
Lot 3 DP 116082
Lot 101 DP 1043500
Lot 1 DP 116082
Lot B DP 394967
Lot A DP 394967
Lot 102 DP 1043503
Lot 1 DP 129802
Lot 16 DP 1013504
Lot 17 DP 1013504
Lot 18 DP 1013504
Lot 1 DP 229462
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Property address:

DETAILS OF THE APPLICANT

112 Wrights Lane, CASTLEREAGH NSW 2749

1643 - 1655 Closed Road Off Castlereagh Road, CASTLEREAGH
NSW 2749

32 McCarthys Lane, CASTLEREAGH NSW 2749

1531 Closed Road Off Castlereagh Road, CASTLEREAGH NSW
2749

Wrights Lane, CASTLEREAGH NSW 2749

0 McCarthys Lane, CASTLEREAGH NSW 2749

167 - 233 a McCarthys Lane, CASTLEREAGH NSW 2749

63 Castlereagh Road, CASTLEREAGH NSW 2749

1439 A Old Castlereagh Road, CASTLEREAGH NSW 2749

1439 a Closed Road Off Castlereagh Road, CASTLEREAGH NSW
2749

1340 - 1772 Castlereagh Road, CASTLEREAGH NSW 2749

Name & Address:

Penrith Lakes Development Corporation Ltd
89-151 Old Castlereagh Road
CASTLEREAGH NSW 2749

DECISION OF CONSENT AUTHORITY

Penrith Council has determined to refuse to grant consent to the subject development application. In accordance
with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, the reasons for refusal to grant

consent are in Attachment 1.

Date of this decision

POINT OF CONTACT

8 July 2014

If you have any questions regarding this determination you should contact:

Assessing Officer:

Contact telephone number:
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NOTES

Reasons for refusal
Your attention is drawn to the attached reasons for refusal in Attachment 1.

Review of determination
The applicant may request Council to review its determination pursuant to Section 82A of the Environmental
Planning and Assessment Act 1979 within 6 months of receiving this Notice of Determination.

You cannot make this request if the development is Designated Development, Integrated Development or State
Significant development or if the application was decided by a Joint Regional Planning Panel.

Appeals in the Land and Environment Court
The applicant can appeal against this decision in the Land and Environment Court within six (6) months of
receiving this Notice of Determination.

You cannot appeal if a Commission of Inquiry was held for the subject development application, or if the
development is a State Significant Development.

An appeal to the Land and Environment Court is made by lodging an application to the Court in accordance with
the Rules of the Court.

Designated development

If the application was for designated development and a written objection was made in respect to the application,
the objector can appeal against this decision to the Land and Environment Court within 28 days after the date of
this notice. The objector cannot appeal if a Commission of Inquiry was held.

If the applicant appeals against this decision, objector(s) will be given a notice of the appeal and the objector(s)
can apply to the Land and Environment Court within 28 days after the date of this appeal notice to attend the
appeal and make submissions at that appeal.

Joint Regional Planning Panels
If the application was decided by a Joint Regional Planning Panel, please refer to Section 23H of the
Environmental Planning and Assessment Act, 1979 (as amended) for any further regulations.

SIGNATURE

Name: Gavin Cherry

Signature:

For the Development Services Manager
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ATTACHMENT 1 : REASONS FOR REFUSAL

1. The application is not satisfactory for the purpose of Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act for the following reasons:-
- The proposed development is not a permissible form of development having regard to Clause 4, 7 and 8 of
State Environmental Planning Policy (Penrith Lakes Scheme) 1989; and
- Clause 2(2)(c) (Aims / Objectives) of the SEPP seeks to permit the identification of land which may be
rezoned for urban purposes but does not itself permit development for urban purposes.

2. The application is not satisfactory for the purpose of Section 79C(1)(b) of the Environmental Planning and
Assessment Act as the application has not sufficiently demonstrated that contamination and remediation,
acoustic impacts, site drainage and precinct wide flood management matters have been sufficient
addressed.

3.  The application is not satisfactory for the purpose of Section 79C(1)(c) of the Environmental Planning and
Assessment Act as the application has not demonstrated the site is suitable for the proposed
development with respect to contamination and remediation investigations, acoustic impacts, biodiversity
conservation, site drainage and flood management.

4.  The application is not satisfactory for the purpose of Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act as the application has not sufficiently demonstrated that the land is suitable for the
proposed development with regard to State Environmental Planning Policy No. 55 - Remediation of Land

5.  The application is not satisfactory for the purpose of Section 79C(1)(a)(iii) of the Environmental Planning and
Assessment Act as the proposal is inconsistent with the aims, objectives and development standards within
Penrith Development Control Plan 2006.

6.  The application is not satisfactory for the purpose of Section 79C(1)(b) of the Environmental Planning and
Assessment Act in terms of likley impacts resulting from the development with respect to flood
management, heritage conservation, biodiversity conservation, water sensitive urban design,
contamination testing and potential remediation.

7.  The application is not satisfactory for the purpose of Section 79C(1)(c) of the Environmental Planning and
Assessment Act as the site is not considered to be suitable for the proposed development due to likley
environmental and social impacts resulting from the proposed works and the need for further strategic
investigation (master planning and structure planning) to ascertain appropriate locations for intensified urban
development within the Penrith Lakes Scheme.

8.  The application is not satisfactory for the purpose of Section 79C(1)(d) of the Environmental Planning and
Assessment Act due to matters raised in the received submissions.

9.  The application is not satisfactory for the purpose of Section 79C(1)(e) of the Environmental Planning and
Assessment Act as the proposal is not considered to be in the public interest.
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