



	DETERMINATION OF DEVELOPMENT APPLICATION

	PENRITH CITY COUNCIL





	DESCRIPTION OF DEVELOPMENT

	
DA No.
	
[bookmark: DOCID]DA13/0066

	Description of development
	[bookmark: DEVELOPMENTPROPOSAL]Proposed landscape embellishment works to two (2) stormwater channels/riparian corridors

	Classification of development
	The classification of the building(s) forming part of this consent is as follows:

· N/A



	DETAILS OF THE APPLICANT

	
Name & Address
	
Maryland Development Company Pty Ltd
PO Box 1870
[bookmark: APPLICANTANDADDRESS]PENRITH  NSW  2750




	NOTES

	
1. Your attention is drawn to the attached conditions of consent in attachment 1.

2. You should also check if this type of development requires a construction certificate in addition to this development consent.

3. It is recommended that you read the Advisory Note enclosed with this consent.




	DETAILS OF THE LAND TO BE DEVELOPED

	
	

	Legal Description:
	Lot 11 DP 1176163
[bookmark: LEGALDESC]Lot 8 DP 1176874

	Property Address:
	[bookmark: PROPADDR]Lot 11 Lakeside Parade JORDAN SPRINGS  NSW  2747



	DECISION OF CONSENT AUTHORITY

	
	

	
	

	In accordance with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, consent is granted subject to the conditions listed in attachment 1.

	
	

	Date from which consent operates
	8 July 2013

	Date the consent expires
	8 July 2015

	Date of this decision
	[bookmark: DETERMINATIONDATE]2 July 2013

	
Please note that this consent will lapse on the expiry date unless the development has commenced in that time.




	OTHER APPROVALS 

	APPROVAL BODIES

	APPROVAL BODY NAME
	DATE OF GENERAL TERMS OF APPROVAL
	REF. NO.
	NO. OF PAGES
	RELEVANT LEGISLATION

	[bookmark: approvalbody]NSW Office of Water
	7 February 2013
	10 ERM 2013/0093
	5
	Water Management Act 2000

	
The approval bodies listed above have provided General Terms of Approval for this development in accordance with the relevant legislation. A copy of these General Terms of Approval is provided with this development consent notice. Compliance with the relevant State Government departments’ General Terms of Approval are required in conjunction with the following conditions listed in Attachment 1: Conditions of Consent issued by Penrith City Council.






	RIGHTS OF APPEAL

	
	

	1. The applicant may request Council to review its determination pursuant to Section 82A of the Environmental Planning and Assessment Act 1979 within 6 months of receiving this Notice of Determination.

You cannot make this request if the development is Designated Development, 
Integrated Development, or State Significant development.


	1. If a written objection was made in respect to the Application for Designated Development, the objector can appeal against Council’s decision to the Land and Environment Court within 28 days after the date of this Notice. The objector cannot appeal if a Commission of Inquiry was held.


	2. If the applicant appeals against Council’s decision, objector(s) will be given a notice of the appeal and the objector(s) can apply to the Land and Environment Court within 28 days after the date of this appeal notice to attend the appeal and make submissions at that appeal.


	3. An appeal to the Land and Environment Court is made by lodging an application to the Court in accordance with the Rules of the Court.



	REASONS

	
	

	The conditions in the attached schedule have been imposed for the following reasons:

· To ensure compliance with the terms of the relevant Planning Instrument.
· To ensure that no injury is caused to the existing and likely future amenity of the neighbourhood.
· Due to the circumstances of the case and the public interest.
· To ensure that adequate road and drainage works are provided.
· To ensure that satisfactory arrangements are made to satisfy the increased demand for public recreation facilities.
· To ensure that access, parking and loading arrangements will be made to satisfy the demands created by the development.
· To ensure the structural integrity of the development.
· To ensure the protection of the health and safety of the occupants of the development.





	POINT OF CONTACT

	If you have any questions regarding this consent you should contact:


	Assessing officer
	[bookmark: OFFICERNAME]Aimee Lee
[bookmark: POSITIONTITLE]Senior Environmental Planner

	Contact telephone number 
	[bookmark: EXTENSIONNUMBER](02) 4732 7429



	SIGNATURE

	
	

	Name 
	[bookmark: OFFICERNAME1]Aimee Lee

	Signature
	



	For the Development Services Manager



 ATTACHMENT 1: CONDITIONS OF CONSENT


GENERAL

1	The development must be implemented substantially in accordance with the following stamped-approved plans/documents, the application form and any supporting information issued by Penrith City Council, except as may be amended in red on the attached plans and by the following conditions.

	Drawing Title
	Plan No.
	Prepared By 
	Date

	Key Plan
	3196.RC01 Issue 3
	Environmental Partnership
	09.01.13

	Revegetation Plan - West
	3196.RC02 Issue 3
	Environmental Partnership
	09.01.13

	Revegetation Plan - East
	3196.RC03 Issue 3
	Environmental Partnership
	09.01.13

	Revegetation Plan - North
	3196.RC04 Issue 3
	Environmental Partnership
	09.01.13

	Indicative Cross Sections A & B
	3196.RC05 Issue 3
	Environmental Partnership
	09.01.13

	Indicative Cross Sections C & D
	3196.RC06 Issue 3
	Environmental Partnership
	09.01.13



2	A Construction Certificate shall be obtained prior to commencement of any building works.

3	The applicant must comply with the General Terms of Approval issued by NSW Office of Water (Ref 10 ERM2013/0093) dated 7 February 2013 at all times.

The Construction Certificate will not be issued over any part of the site requiring a Controlled Activity Approval until a copy of the approval has been provided to Penrith City Council.

4	The tree species nominated on the Plant Schedule shall be amended in accordance with the Approved Street Tree List and re-submitted with the application for a Construction Certificate.

The area to the rear of residential properties adjoining the pathways shall be predominantly grassed with some stand alone trees capable of reaching a maximum height of 5 metres upon maturity shall be provided to reduce the Bush Fire Attack Level, improve solar access and vision for community safety reasons.

5	Prior to the issue of a Construction Certificate, the applicant shall submit details of all furniture, indicating type, style and material choices to City Parks Department, Penrith CIty Council for approval.

6	The soil salinity management measures outlined within the Western Precinct Plan must be implemented during construction.

7	The development and salvage works must be conducted in accordance with the Aboriginal Heritage Impact Permit (AHIP Permit No. 10996059) issued on 13 February 2009.

8	The development shall be carried out in accordance with the procedures set out in the Western Precinct Contamination Management Plan and the conditions and procedures set out in the Site Audit Statements relating to the Western Precinct.

9	Prior to the issue of a Construction Certificate, a detailed lighting strategy providing for uniform lighting across all pedestrian and cycle networks shall be submitted to Public Domain Amenity and Safety Department, Penrith City Council for approval. Pedestrian and cycle paths shall be marked and signposted to clearly delineate the intended path of travel for pedestrians and cyclists.

All lighting shall be located and directed in such a manner so as not to create a nuisance to surrounding land uses. The lighting shall be the minimum level of illumination necessary for safe operation. The lighting shall be in accordance with AS 4282 "Control of the obtrusive effects of outdoor lighting" (1997), Penrith City Council's Public Domain Lighting Policy and Integral Energy's standards and requirements.

10	All recommendations from the Vegetation Management Plan (Western Precinct Vegetation Management Plan, Environmental Partnership, 2012) are to be implemented in their entirety as they relate to the riparian corridor. 

11	The maintenance, monitoring and reporting regimes outlined in the Vegetation Management Plan are to be adhered to. As per the Vegetation Management Plan, 6 monthly reports on the progress, activities, maintenance and observations are to be provided to the NSW Office of Water. Annual reports are to also be provided to Council until hand-over. An annual walk over of the site is to be held with the Office Of Water and Council until hand-over.

12	The applicant is to reuse the salvaged top soil within the riparian corridor wherever possible. The applicant is to provide a plan with the expected areas for topsoil reuse within the riparian corridor and adjacent areas within the precinct.

13	Trees to be removed are to be clarified and are to be consistent between development applications. A final tree plan is to be provided to Council as part of DA13/0065 prior to consent being provided.

14	A suitably qualified ecological consultant is to be employed to supervise the clearing of further vegetation associated with the riparian corridor. If during the works any specimens of Pimelea spicata are identified they are to be translocated to a suitable location in the Regional Park subject to approval from Office of Environment and Heritage. Specimens are to only be translocated to regenerating areas of the regional park, not areas identified as being more mature or of good condition. These areas are to have similar topography biotic and abiotic conditions where possible. Specifics of the location and translocation are to be provided to the Office of Environment and Heritage under a Section 132C licence and they may request further detail or information. OEH may require the preparation of a Translocation Management Plan for any Pimelea spicata found. The Section 132C licence and any licence conditions and associated management plan are to be provided to Council prior to a construction certificate being issued. Any conditions required by Office of Environment and Heritage in regards to this will form conditions of consent for this application.

15	Felled trees are to be re-used on site within the riparian corridor as large-woody debris habitat features. Mulching is only to be carried out if necessary and all much is to be used within the Western Precinct and is not to be used in the regional park.


16	The development is to be undertaken in a manner which incorporates the Vegetation Management Plan prepared by Environmental Partnership, December 2012.

a.	The Vegetation Management Plan shall be implemented by a suitably qualified person / contractor and the VMP must meet the requirement of the NSW Office of Water (NOW).

b.	The revegetation must be planted in accordance with the Vegetation Management Plan and the vegetation is to be maintained as per the NSW Office of Water’s requirements. 

Should any planted tree die within this period, it is to be replaced with a tree of the same species and to the greatest extent practicable, the same maturity as the tree that died. 

Prior to the handover of the site, a report shall be prepared and submitted to Council for approval on the implementation of the Vegetation Management Plan.
 
17	A Soil and Water Management Plan is to be prepared and implemented for the for project and all disturbed areas must be protected with suitable erosion and sedimentation controls until such time that the revegetation is sufficient to stabilise the site. The proponent must comply with NSW Office of Waters requirements.  

18	A copy of the Vegetation Management Plan and Soil and Water Management Plan approved by the NSW Office of Water must be submitted to Council prior to the commencement of works. 

19	The development is to be undertaken as per the Proposed Remediation design prepared by Environmental Partnership, January 2013. 

20	To achieve the Bushfire Attack Level as nominated in the updated Bushfire Attack Plan (prepared by Ecological) received by Penrith City Council on 26 June 2013 for the adjoining residential lots, the Revegetation Plans have to be amended to ensure the area south of the proposed recreational pathway is:

(a)	grassed predominantly with some stand alone trees; and
(b)	managed to prevent the development of a full understorey as an Outer Protection Area.

21	Prior to the formal hand over of the riparian corridor and associated landscape embellishment works, the applicant shall contact Council’s City Parks Department for a final inspection to ensure all the works have be carried out in accordance with the requirements of the St Marys Penrith Planning Agreement, as amended and to the satisfaction of Penrith City Council’s.
[bookmark: GENERAL][bookmark: SWIMMINGPOOL]
ENGINEERING

General

22	All roadworks, drainage works and dedications, required to effect the consented development shall be undertaken at no cost to Penrith City Council.


Prior to the Issue of a Construction Certificate

23	Prior to the issue of a Construction Certificate a Roads Act application, including payment of application and inspection fees shall be lodged with Penrith City Council, as the Roads Authority, for the following works: 

1. Provision of a heavy-duty vehicular crossing/s.
1. Removal of redundant vehicular crossings and reinstatement of kerb and gutter. 
1. Opening the road reserve for the provision of services including stormwater.

All works within the road reserve shall be carried out in accordance with Penrith City Council’s Design Guidelines and Construction Specification for Civil Works.

Penrith City Council (being the Roads Authority under the Roads Act) shall approve the works completed on or over the road reserve.  Contact Council’s City Works Department on (02) 4732 7777 to arrange an inspection of the works (and payment of inspection fees, if required).

24	Landscaping works shall be provided generally in accordance with the concept plan/s lodged for development approval, prepared by Environmental Partnership, reference 2914.RCC.01, revision B and reference 3196-RC01-06, 3196-RCD01-02, revision 3, dated 09/01/2013

Any Construction Certificate/s issued by the Certifying Authority shall include but not be limited to the following subdivision works.

1. Landscaping
1. Cycle Facilities
1. Earthworks
1. Retaining walls
1. Structures
1. Paving works

Engineering plans, supporting calculations and relevant certification for the subdivision works shall be prepared by suitably qualified people and must accompany the application for a Construction Certificate.

25	Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that the landscaping embellishment works have been designed in accordance with Penrith City Council’s Design Guidelines and Construction Specification for Civil Works and that: 

(a)	Shared paths, footpaths and outdoor shelters are to be located above the 1 in 100year flood level plus 0.5m freeboard. These locations shall be determined in conjunction with the North/South and East/West Open Channel Report prepared by SKM, reference EN02754 and dated 21st June 2012.

(b)	Shared paths are 2.5m wide, 125 thick with F72 mesh and approved construction jointing.  Shared path line marking and signage is to be in accordance with the relevant Australian Standards and Austroads Guidelines.  

(c)	Provisions for formal access to the riparian corridor for the future maintenance of the area. The location and details of the access points shall be determined in consultation with Penrith City Council’s Development Engineering department.

(d)	All bicycle path construction is to be in accordance with the relevant provisions of the Roads and Traffic Authority’s NSW Bicycle Guidelines and AUSTROADS Guide to Traffic Engineering Practice - Part 14 Bicycles.

(e)	All bicycle facilities are in accordance with the relevant provisions of the Roads and Traffic Authority’s NSW Bicycle Guidelines and AUSTROADS Guide to Traffic Engineering Practice - Part 14 Bicycles.

(f)	All earth batters shall not exceed 1V:5H 

(g)	Pedestrian and cycle facilities are to be consistent with the Development Control Strategy

26	Prior to formal hand over of the riparian corridor to Penrith City Council a maintenance bond is to be lodged with Penrith City Council for the landscape embellishment and paving works. 

The value of the bond shall be determined in accordance with Penrith City Council’s Bond Policy.  The bond will be administered in accordance with this policy.  

Note:

Contact Council’s Development Engineering Unit on 4732 7777 for further information relating to bond requirements.

27	Prior to formal hand over of the riparian corridor to Penrith City Council Structural Engineer’s construction certifications shall be submitted to Council for all structures associated with the landscape works.

LANDSCAPING

28	All landscape works are to be constructed in accordance with the stamped-approved plan No. 3196.RC02 Issue 3, 3196.RC03 Issue 3, 3196.RC04 Issue 3, 3196.RC05 Issue 3 and 3196.RC06 Issue 3 prepared by Environmental Partnership dated 09.01.13 and Chapter 2.6 Landscape of the Penrith Development Control Plan 2006.

1. The tree species nominated on the Plant Schedule shall be amended in accordance with the Approved Street Tree List and re-submitted with the application for a Construction Certificate.

The area to the rear of residential properties adjoining the pathways shall be predominantly grassed with some stand alone trees capable of reaching a maximum height of 5 metres upon maturity shall be provided to reduce the Bush Fire Attack Level, improve solar access and vision for community safety reasons.

1. Provide a spade edge to all turf areas.

Landscaping shall be maintained:
1. in accordance with the approved plan, and
1. in a healthy state, and in perpetuity by the existing or future owners and occupiers of the property.

If any of the vegetation comprising that landscaping dies or is removed, it is to be replaced with vegetation of the same species and, to the greatest extent practicable, the same maturity, as the vegetation, which died or was removed.

29	The approved landscaping for the site must be constructed by a landscape professional listed in Council's Approved Landscape Consultants Register as suitable to construct category 2 landscape works.


30	The following series of reports relating to landscaping are to be submitted to the nominated consent authority at the appropriate time periods as listed below. These reports shall be prepared by a landscape professional listed in Council's Approved Landscape Consultants Register as suitable to design category 2 landscape works. 

i.	Implementation Report
1. Upon practical completion of the landscape works, an Implementation Report must be submitted to the Principal Certifying Authority attesting to the satisfactory completion of the landscaping works for the development. The report is to be prepared by a landscape professional listed in Council's Approved Landscape Consultants Register as suitable to design category 2 landscape works. 
1. If Penrith City Council is not the Principal Certifying Authority, a copy of the satisfactory Implementation Report is to be submitted to Council.

ii.	Maintenance Report
1. On the first anniversary of the date of the practical completion of the landscape works, a Landscape Maintenance Report is to be submitted to Penrith City Council certifying that the landscape works are still in accordance with the development consent and the plant material is alive and thriving.
1. This report is to be prepared by a landscape professional listed in Council's Approved Landscape Consultants Register as suitable to design category 2 landscape works. 

31	All plant material associated with the construction of approved landscaping is to be planted in accordance with the Tree Planting Specification prescribed in Penrith Council's Landscape Development Control Plan.

32	All landscape works are to meet industry best practice and the following relevant Australian Standards:
1. AS 4419 Soils for Landscaping and Garden Use,
1. AS 4454 Composts, Soil Conditioners and Mulches, and
1. AS 4373 Pruning of Amenity Trees

33	No trees are to be removed, ringbarked, cut, topped or lopped or wilfully destroyed (other than those within the proposed building footprint or as shown on the approved plans) without the prior consent of Penrith City Council and in accordance with Council's Tree Preservation Order and Policy.

Advisory Condition

34	The site is subject to the provisions of the St Marys Penrith Planning Agreement, as amended. The applicant is reminded of the obligations under the Planning Agreement with regard to the delivery of certain infrastructure and services as part of the development of the Western Precinct. All works shall be carried out in accordance with the requirements of the St Marys Penrith Planning Agreement, as amended.


[bookmark: OFFICERNAME2]Name: Aimee Lee




Signature:
For the Development Services Manager
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