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DETERMINAT ION OF DEVELOPMENT  APPL ICAT ION
P E N R I T H  C I T Y  C O U N C I L

D E S C R I P T I O N  O F  D E V E L O P M E N T

DA No. DA13/0081
Description of development Rural Shed
Classification of development The classification of the building(s) forming part of this 

consent is as follows:

 Class 10a

D E T A I L S  O F  T H E  A P P L I C A N T

Name & Address M J Borg
836-842 Richmond Road
BERKSHIRE PARK  NSW  2765

N O T E S

1. Your attention is drawn to the attached conditions of consent attachment 1.

2. You should also check if this type of development requires a construction certificate in 
addition to this development consent.

3. It is recommended that you read the Advisory Note enclosed with this consent.
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D E T A I L S  O F  T H E  L A N D  T O  B E  D E V E L O P E D

Legal Description: Lot 2 DP 1097876
Property Address: 836-842 Richmond Road BERKSHIRE PARK  NSW  2765

D E C I S I O N  O F  C O N S E N T  A U T H O R I T Y

In accordance with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, 
consent is granted subject to the conditions implementation in attachment 1.

Date from which consent operates 15 May 2013 
Date the consent expires 15 May 2015 
Date of Decision 14 May 2013

Please note that this consent will lapse on the expiry date unless the development has 
commenced in that time.

R E V I E W  O F  D E T E R M I N A T I O N  &  R I G H T S  O F  A P P E A L

1. The applicant may request Council to review its determination pursuant to Section 82A of the 
Environmental Planning and Assessment Act 1979 within 6 months of receiving this Notice of 
Determination.

You cannot make this request if the development is Designated Development, 
Integrated Development, or State Significant development.

2. The applicant can appeal against this decision in the Land and Environment Court within six 
(6) months of receiving this Notice of Determination. 
You cannot appeal if a Commission of Inquiry was held for the subject development 
application, or if the development is a State Significant Development.

3. Right of Appeal if the application was for Designated Development
If a written objection was made in respect to the Application for Designated Development, 
the objector can appeal against Council’s decision to the Land and Environment Court 
within 28 days after the date of this Notice. The objector cannot appeal if a Commission of 
Inquiry was held.

If the applicant appeals against Council’s decision, objector(s) will be given a notice of the 
appeal and the objector(s) can apply to the Land and Environment Court within 28 days 
after the date of this appeal notice to attend the appeal and make submissions at that 
appeal.
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R E A S O N S

The conditions in the attached schedule have been imposed for the following reasons:

 To ensure compliance with the terms of the relevant Planning Instrument.
 To ensure that no injury is caused to the existing and likely future amenity of the 

neighbourhood.
 Due to the circumstances of the case and the public interest.
 To ensure that adequate road and drainage works are provided.
 To ensure that satisfactory arrangements are made to satisfy the increased demand for 

public recreation facilities.
 To ensure that access, parking and loading arrangements will be made to satisfy the 

demands created by the development.
 To ensure the structural integrity of the development.
 To ensure the protection of the health and safety of the occupants of the development.

P O I N T  O F  C O N T A C T

If you have any questions regarding this consent you should contact:

Assessing officer Jane Hetherington
Trainee Environmental Planner

Contact telephone number (02) 4732 8078

S I G N A T U R E

Name Schandel Jefferys
Signature Principal Planner

For the Development Services Manager
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A TTA CH MEN T  1 :  C OND I T IONS  O F  C ONSEN T

G E N E R A L

1 The development must be implemented substantially in accordance with the plans 
stamped approved by Council, the application form and any supporting information 
received with the application, except as may be amended in red on the attached 
plans and by the following conditions.

Drawing Title Drawing No. Prepared by. Dated
Site Plan - - -
Floor Plan - - -
Elevations A15184ACA2 Pratt Engineers P/L 31/01/13

2 The work must be carried out in accordance with the requirements of the Building Code 
of Australia. If the work relates to a residential building and is valued in excess of $20,000, 
then a contract of insurance for the residential development shall be in force in 
accordance with Part 6 of the Home Building Act 1989.

{Note: Residential building includes alterations and additions to a dwelling, and 
structures associated with a dwelling house/dwelling such as carport, garage, shed, 
rural shed, swimming pool and the like}.

3 All construction works shall be in accordance with Penrith Development Control Plan-
Residential Construction Works.

4 The development shall not be used or occupied until an Occupation Certificate has 
been issued.

5 The building shall remain ancillary to the agricultural use of the land. 

6 A Construction Certificate shall be obtained prior to commencement of any building 
works.

7 Prior to the issue of a Construction Certificate the external colour scheme of the farm 
building shall be submitted to and approved by Council. 

8 The farm building shall meet the required buffer distances under Council’s Onsite 
Sewage Management and Greywater Reuse Policy. 

E N V I R O N M E N T A L  M A T T E R S

9 Erosion and sediment control measures shall be installed prior to the commencement of 
works on site including approved clearing of site vegetation. The erosion and sediment 
control measures are to be maintained in accordance with the approved erosion and 
sediment control plan(s) for the development and the Department of Housing's 
“Managing Urban Stormwater: Soils and Construction” 2004.

(Note: To obtain a copy of the publication, you should contact Landcom on (02) 
98418600).

The approved sediment and erosion control measures are to be installed prior to and 
maintained throughout the construction phase of the development until the land, that 
was subject to the works, have been stabilised and grass cover established. These 
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measures shall ensure that mud and soil from vehicular movements to and from the site 
does not occur during the construction of the development.

B C A  I S S U E S

10 All aspects of the building design shall comply with the applicable performance 
requirements of the Building Code of Australia so as to achieve and maintain 
acceptable standards of structural sufficiency, safety (including fire safety), health and 
amenity for the on-going benefit of the community. Compliance with the performance 
requirements can only be achieved by:
a) complying with the deemed to satisfy provisions, or
b) formulating an alternative solution which:

 complies with the performance requirements, or
 is shown to be at least equivalent to the deemed to satisfy provision, or

c) a combination of (a) and (b).

C O N S T R U C T I O N

11 Stamped plans, specifications, a copy of the development consent, the Construction 
Certificate and any other Certificates to be relied upon shall be available on site at all 
times during construction.

The following details are to be displayed in a maximum of 2 signs to be erected on the 
site:
 the name of the Principal Certifying Authority, their address and telephone 

number,
 the name of the person in charge of the work site and telephone number at 

which that person may be contacted during work hours,
 that unauthorised entry to the work site is prohibited,
 the designated waste storage area must be covered when the site is 

unattended, and
 all sediment and erosion control measures shall be fully maintained until 

completion of the construction phase.

Signage but no more than 2 signs stating the above details is to be erected:
 at the commencement of, and for the full length of the, construction works 

onsite, and
 in a prominent position on the work site and in a manner that can be easily read 

by pedestrian traffic.

All construction signage is to be removed when the Occupation Certificate has been 
issued for the development.

12 Prior to the commencement of construction works: 
(a) Toilet facilities at or in the vicinity of the work site shall be provided at the rate of one 

toilet for every 20 persons or part of 20 persons employed at the site. Each toilet 
provided must be:
 a standard flushing toilet connected to a public sewer, or
 if that is not practicable, an accredited sewage management facility approved by 

the council, or
 alternatively, any other sewage management facility approved by council.

(b)  All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with the appropriate professional 
standards. All excavations associated with the erection or demolition of a building must 
be properly guarded and protected to prevent them from being dangerous to life or
property.
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(c)  If an excavation associated with the erection or demolition of a building extends below 
the level of the base of the footings of a building on an adjoining allotment of land, the 
person causing the excavation to be made:

 must preserve and protect the building from damage, and
 if necessary, must underpin and support the building in an approved manner, and
 must, at least 7 days before excavating below the level of the base of the footings of a 

building on an adjoining allotment of land, give notice of intention to do so to the 
adjoining allotment of land and furnish particulars of the excavation to the owner of the 
building being erected or demolished. The owner of the adjoining allotment of land is 
not liable for any part of the cost of work carried out for the purposes of this condition, 
whether carried out on the allotment of land being excavated or on the adjoining 
allotment of land, (includes a public road and any other public place).

(d) If the work involved in the erection or demolition of a building is likely to cause 
pedestrian or vehicular traffic in a public place to be obstructed or rendered 
inconvenient, or involves the enclosure of a public place, a hoarding or fence must be 
erected between the work site and the public place:

 if necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place,

 the work site must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place, and any such hoarding, fence or awning is to be removed 
when the work has been completed.

13 Detailed engineering plans and specifications relating to the work shall be submitted for 
consideration and approval prior to the issue of a Construction Certificate.

14 The roof of the structure is to be a dull, non-reflective surface and colour.

15 Construction works or subdivision works that are carried out in accordance with an 
approved consent that involve the use of heavy vehicles, heavy machinery and other 
equipment likely to cause offence to adjoining properties shall be restricted to the 
following hours in accordance with the NSW Environment Protection Authority Noise 
Control Guidelines:
 Mondays to Fridays, 7am to 6pm
 Saturdays, 7am to 1pm (if inaudible on neighbouring residential premises), 

otherwise 8am to 1pm
 No work is permitted on Sundays and Public Holidays.

Other construction works carried out inside a building/tenancy and do not involve the 
use of equipment that emits noise are not restricted to the construction hours stated 
above.

The provisions of the Protection of the Environment Operations Act, 1997 in regulating 
offensive noise also apply to all construction works.

E N G I N E E R I N G

16 The stormwater system shall be designed and located so as not to create a nuisance to 
surrounding properties. 

C E R T I F I C A T I O N

17 Prior to the commencement of any earthworks or construction works on site, the 
proponent is to:
a) employ a Principal Certifying Authority to oversee that the said works 
carried out on the site are in accordance with the development consent and related 
Construction Certificate issued for the approved development, and with the relevant 
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provisions of the Environmental Planning and Assessment Act and accompanying 
Regulation, and
b) submit a Notice of Commencement to Penrith City Council.

The Principal Certifying Authority shall submit to Council an “Appointment of Principal 
Certifying Authority” in accordance with Section 81A of the Environmental Planning and 
Assessment Act 1979.

Information to accompany the Notice of Commencement
Two (2) days before any earthworks or construction/demolition works are to commence 
on site (including the clearing site vegetation), the proponent shall submit a “Notice of 
Commencement” to Council in accordance with Section 81A of the Environmental 
Planning and Assessment Act 1979.

Schandel Jefferys

Signature 

For the Development Services Manager


