



	DETERMINATION OF DEVELOPMENT APPLICATION

	PENRITH CITY COUNCIL





	DESCRIPTION OF DEVELOPMENT

	
DA No.
	
[bookmark: DOCID]DA13/0288

	Description of development
	[bookmark: DEVELOPMENTPROPOSAL]Subdivision Only- 23 Lots



	DETAILS OF THE APPLICANT

	
Name & Address
	
Whelans Insites Pty Ltd
Level 12,  80 Clarence Street
[bookmark: APPLICANTANDADDRESS]SYDNEY  NSW  2000




	DETAILS OF THE LAND TO BE DEVELOPED

	
	

	Legal Description:
	[bookmark: LEGALDESC]Lot 1 DP 1144668

	Property Address:
	[bookmark: PROPADDR]86-94 Andromeda Drive CRANEBROOK  NSW  2749



	DATE OF DETERMINATION

	
	

	Date of this Notice
	[bookmark: ISSUEDATE]15 November 2013

	Date of this decision
	[bookmark: DETERMINATIONDATE]14 November 2013





	DECISION OF CONSENT AUTHORITY

	
	

	Penrith Council has determined to refuse to grant consent to the subject development application. In accordance with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, the reasons for refusal to grant consent are as follows:




1 	The application is not satisfactory for the purpose of Section 5A of the Environmental Planning and Assessment Act as the application has not been supported by a Vegetation Management Plan.

2	The application is not satisfactory for the purpose of Section 79C(1)(a)(i) of the Environmental Planning and Assessment Act as the proposal is inconsistent with the following provisions of Penrith Local Environmental Plan 1998 (Urban Lands):  

· Clause 7 the objectives of the zone as far as ‘allowing a limited range of compatible non-residential uses'.

3	The application is not satisfactory for the purpose of Section 79C(1)(b) of the Environmental Planning and Assessment Act in terms of:

· the likely economic impacts of the development on Council resulting from the partial implementation, maintenance and embellishment of the bio-retention basin and;

· the likely environmental impact of the development as a result of a partially constructed bio-retention basin on a vacant block of land not in private ownership or subject to maintenance agreements.

· the likely environmental impact of the development as a result of the relocation of Ecologically Endangered Community not subject to Vegetation Management Requirements.

· the likely impact on the existing built environment caused by over capacitated stormwater infrastructure post development. In particular, the development has disregarded any upgrading of the roadway drainage infrastructure in Cassar Crescent immediately downstream. 

	REVIEW OF DETERMINATION & RIGHTS OF APPEAL

	

	1. The applicant may request Council to review its determination pursuant to Section 82A of the Environmental Planning and Assessment Act 1979 within 6 months of receiving this Notice of Determination.

You cannot make this request if the development is Designated Development, 
Integrated Development, or State Significant development.


	1. The applicant can appeal against this decision in the Land and Environment Court within six (6) months of receiving this Notice of Determination. 

You cannot appeal if a Commission of Inquiry was held for the subject development application, or if the development is a State Significant Development.


	2. Right of Appeal if the application was for Designated Development
If a written objection was made in respect to the Application for Designated Development, the objector can appeal against Council’s decision to the Land and Environment Court within 28 days after the date of this Notice. The objector cannot appeal if a Commission of Inquiry was held.

If the applicant appeals against Council’s decision, objector(s) will be given a notice of the appeal and the objector(s) can apply to the Land and Environment Court within 28 days after the date of this appeal notice to attend the appeal and make submissions at that appeal.



	POINT OF CONTACT

	If you have any questions regarding this consent you should contact:


	Assessing officer
	[bookmark: OFFICERNAME]Hannah Van De Werff
[bookmark: POSITIONTITLE]Environmental Planner

	Contact telephone number 
	[bookmark: EXTENSIONNUMBER](02) 4732 7714



	SIGNATURE

	
	

	Name 
	[bookmark: OFFICERNAME1]Hannah Van De Werff

	Signature
	



	For the Development Services Manager
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