



	DETERMINATION OF DEVELOPMENT APPLICATION

	PENRITH CITY COUNCIL




	DESCRIPTION OF DEVELOPMENT

	
DA No.
	
[bookmark: DOCID]DA13/0031


	Description of development
	[bookmark: DEVELOPMENTPROPOSAL]Other - Carnival & Associated Structures



	DETAILS OF THE APPLICANT

	
Name & Address
	
Amusement Hire Services
Attn: John Phelan
32 Wentowrth Street
[bookmark: APPLICANTANDADDRESS]GRANVILLE  NSW  2142




	DETAILS OF THE LAND TO BE DEVELOPED

	
	

	Legal Description:
	[bookmark: LEGALDESC]Lot 2 DP 851152

	Property Address:
	[bookmark: PROPADDR]Lot South Creek Park & Blair Oval 2 Charles Hackett Drive ST MARYS  NSW  2760



	DATE OF DETERMINATION

	
	

	Date of this Notice
	[bookmark: ISSUEDATE]28 March 2013

	Date of this decision
	[bookmark: DETERMINATIONDATE]27 March 2013




	DECISION OF CONSENT AUTHORITY

	
	

	Penrith Council has determined to refuse to grant consent to the subject development application. In accordance with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, the reasons for refusal to grant consent are as follows:



1 The application is not satisfactory for the purpose of Section 78A(9) of the Environmental Planning and Assessment Act as the application has not been made in accordance with Clause 50 of the Environmental Planning and Assessment Regulations 2000 as it does not include:


· The application has not been made in accordance with Clause 50 (How must a development application be made?) and Schedule 1 (Forms) of the Regulation;
· A sufficient amount of additional information has not been provided to enable proper assessment of the application in accordance with Clause 54. 

2	The application is not satisfactory for the purpose of Section 79C(1)(a)(i) of the Environmental Planning and Assessment Act as the proposal is inconsistent with the following provisions: 

a) State Regional Environmental Plan 20 - Hawkesbury Nepean River 

· Clause 6(11)Recreation and tourism; 

b) Penrith Local Environmental Plan 2010 as it

i) Does not demonstrate consistency with the zone objectives, specifically:
			E2 Zone:
· To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values. 
· To prevent development that could destroy, damage or otherwise have an adverse effect on those values. 
· To protect, manage, restore and enhance the ecology, hydrology and scenic values of riparian corridors and waterways, wetlands, groundwater resources, biodiversity corridors, areas of remnant indigenous vegetation and dependent ecosystems. 
RE1 zone:
· To protect and enhance the natural environment for recreational purposes.

ii) 	The proposal is not consistent with Clause 6.2 (Salinity) as the following has not been demonstrated:

· Whether or not the proposed development is likely to have an impact on salinity processes;
· Whether or not salinity is likely to have an impact on the proposed development, and;
· Appropriate measures that can be taken to avoid or reduce any undesirable effects that may result from the impacts of salinity.

iii) The proposal is not consistent with Clause 6.6 (Servicing) in regard to water and wastewater management as the following has not been demonstrated:

· The application is does not address wastewater management during the use of the site.

3	The application is not satisfactory for the purpose of Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979 as it has not been demonstrated the likely impacts of the development can be satisfactorily mitigated. Impacts on the built and natural environment  in regard to noise impact to residents, waste management, operational management plans, crime prevention and management measures has not been addressed in the application.
 
4	The application is not satisfactory for the purpose of Section 79C(1)(c) of the Environmental Planning and Assessment Act as it has not been demonstrated through compliance with relevant provisions (specifically in regard to environmental conservation and management measures) that the site is suitably for the development. 	

5	The application is not satisfactory for the purpose of Section 79C(1)(e) of the Environmental Planning and Assessment Act as the proposal is not in the public interest to permit a development which does not address security and safety concerns.

	REVIEW OF DETERMINATION & RIGHTS OF APPEAL

	

	1. The applicant may request Council to review its determination pursuant to Section 82A of the Environmental Planning and Assessment Act 1979 within 6 months of receiving this Notice of Determination.

You cannot make this request if the development is Designated Development, 
Integrated Development, or State Significant development.


	1. The applicant can appeal against this decision in the Land and Environment Court within six (6) months of receiving this Notice of Determination. 

You cannot appeal if a Commission of Inquiry was held for the subject development application, or if the development is a State Significant Development.


	2. Right of Appeal if the application was for Designated Development
If a written objection was made in respect to the Application for Designated Development, the objector can appeal against Council’s decision to the Land and Environment Court within 28 days after the date of this Notice. The objector cannot appeal if a Commission of Inquiry was held.

If the applicant appeals against Council’s decision, objector(s) will be given a notice of the appeal and the objector(s) can apply to the Land and Environment Court within 28 days after the date of this appeal notice to attend the appeal and make submissions at that appeal.



	POINT OF CONTACT

	If you have any questions regarding this consent you should contact:


	Assessing officer
	[bookmark: OFFICERNAME]Hannah Van De Werff
[bookmark: POSITIONTITLE]Environmental Planner

	Contact telephone number 
	[bookmark: EXTENSIONNUMBER](02) 4732 7714



	SIGNATURE

	
	

	Name 
	[bookmark: OFFICERNAME1]Hannah Van De Werff

	Signature
	



	For the Development Services Manager



Penrith City Council – Notice of Determination		Page 3 of 3

image1.jpeg
#” & PENRITH
_“\/ CITY COUNCIL
Serving Our Community




