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DETERMINAT ION OF  DEVELOPMENT  APPL ICAT ION
P E N R I T H  C I T Y  C O U N C I L

D E S C R I P T I O N  O F  D E V E L O P M E N T

DA No. DA13/0182

Description of development Partial Infill of Existing Penrith RSL Club Undercroft Car Park 
with Building Addition including Lounge Area, Meeting 
Rooms, Office Areas & Outdoor Area & New Secondary 
Entrance Foyer to Existing Sports Lounge & Function Room

Classification of development The classification of the building(s) forming part of this 
consent is as follows:

 Class 9b

D E T A I L S  O F  T H E  A P P L I C A N T

Name & Address Peter Morson
Thomson Adsett (NSW)
PO Box K342
HAYMARKET  NSW  1240

N O T E S

1. Your attention is drawn to the attached conditions of consent attachment 1.

2. You should also check if this type of development requires a construction certificate in 
addition to this development consent.

3. It is recommended that you read the Advisory Note enclosed with this consent.
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D E T A I L S  O F  T H E  L A N D  T O  B E  D E V E L O P E D

Legal Description: Lot 10 DP 1105007
Property Address: Penrith R S L Club 137-147 Lethbridge Street PENRITH  NSW  

2750

D E C I S I O N  O F  C O N S E N T  A U T H O R I T Y

In accordance with Section 81(1) (a) of the Environmental Planning and Assessment Act 1979, 
consent is granted subject to the conditions implementation in attachment 1.

Date from which consent operates 21 February 2014 
Date the consent expires 21 February 2016
Date of Decision 19 February 2014

Please note that this consent will lapse on the expiry date unless the development has 
commenced in that time.

R E V I E W  O F  D E T E R M I N A T I O N  &  R I G H T S  O F  A P P E A L

1. The applicant may request Council to review its determination pursuant to Section 82A of the 
Environmental Planning and Assessment Act 1979 within 6 months of receiving this Notice of 
Determination.

You cannot make this request if the development is Designated Development, 
Integrated Development, or State Significant development.

2. The applicant can appeal against this decision in the Land and Environment Court within six 
(6) months of receiving this Notice of Determination. 

You cannot appeal if a Commission of Inquiry was held for the subject development 
application, or if the development is a State Significant Development.

3. Right of Appeal if the application was for Designated Development
If a written objection was made in respect to the Application for Designated Development, 
the objector can appeal against Council’s decision to the Land and Environment Court 
within 28 days after the date of this Notice. The objector cannot appeal if a Commission of 
Inquiry was held.

If the applicant appeals against Council’s decision, objector(s) will be given a notice of the 
appeal and the objector(s) can apply to the Land and Environment Court within 28 days 
after the date of this appeal notice to attend the appeal and make submissions at that 
appeal.

Version: 1, Version Date: 05/06/2014
Document Set ID: 5472969



Penrith City Council – Notice of Determination Page 3 of 10

R E A S O N S

The conditions in the attached schedule have been imposed for the following reasons:

 To ensure compliance with the terms of the relevant Planning Instrument.
 To ensure that no injury is caused to the existing and likely future amenity of the 

neighbourhood.
 Due to the circumstances of the case and the public interest.
 To ensure that adequate road and drainage works are provided.
 To ensure that satisfactory arrangements are made to satisfy the increased demand for 

public recreation facilities.
 To ensure that access, parking and loading arrangements will be made to satisfy the 

demands created by the development.
 To ensure the structural integrity of the development.
 To ensure the protection of the health and safety of the occupants of the development.

P O I N T  O F  C O N T A C T

If you have any questions regarding this consent you should contact:

Assessing officer Pukar Pradhan
Senior Environmental Planner

Contact telephone number (02) 4732 7726

S I G N A T U R E

Name Pukar Pradhan
Signature

For the Development Services Manager
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A T T A C H M E N T  1 :  C O N D I T I O N S  O F  C O N S E N T

G E N E R A L

1 The development must be implemented substantially in accordance with the plan 
numbered DA01 Issue C, drawn by Thomson Adsett dated March 2013 and stamped 
approved by Council, the application form and any supporting information received 
with the application, except as may be amended in red on the attached plans and by 
the following conditions.

2 The proprietor of the food business shall ensure that the requirements of the Food Act 
2003 and Food Regulation 2010 are met at all times. All food shop construction works 
shall be carried out in accordance with the requirements of AS 4674-2004 “Design, 
Construction and Fitout of Food Premises,” the Food Act 2003 and Food Regulation 
2010.

3 The development shall not be used or occupied until an Occupation Certificate has 
been issued.

4 The business is to be registered with Penrith City Council by completing the “Registration 
of Premises” form. This form is to be returned to Council prior to the commencement of 
the business.

5 Prior to the issue of an Occupation Certificate, any lighting system to be installed for the 
development shall be of uniform lighting across common areas and driveways. Exterior 
lighting shall be located and directed in such a manner so as not to create a nuisance 
to surrounding landuses. The lighting shall be the minimum level of illumination necessary 
for safe operation. The lighting shall be in accordance with AS 4282 “Control of the 
obtrusive effects of outdoor lighting” (1997).

6 The finishes of all structures and buildings are to be maintained at all times and any 
graffiti or vandalism immediately removed/repaired.

7 A Construction Certificate shall be obtained prior to commencement of any building 
works.

8 Appropriate and adequate lighting shall be provided to all new areas, including the 
internal and external areas of the Club and car park and entrance areas.  Lighting must 
not cause glare or shadowing and must be sufficient to support any CCTV cameras 
located on site. These shall be provided prior to the issue of an Occupation Certificate.

9 The premises is to have in place a working venue safety management plan which is to 
be kept up to date with current trends in relation to safety of the premises and 
community expectations. This document is to be managed by the premises in 
conjunction with local police and updated when required.

10 The applicant is to provide a Security Management Plan detailing all CCTV cameras, 
alarm systems and security personnel, etc for the Club extension to Council for 
consideration and approval prior to the issue of a Construction Certificate.

11 Club management shall be available at a mutually convenient time, at the invitation of 
Penrith City Council and/or the NSW Police to discuss and action agreed community 
safety, security or other issues in conjunction with other local stakeholders in the area 
should the need arise.
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12 Prior to the operation of the food business, the business (including bars) must notify the 
NSW Food Authority of their details including:

 Contact details for the food business, including the name and address of the 
business and he proprietor of the business.

 The nature of the food business.
 The location of any other food premises associated with the food business, within the 

jurisdiction of NSW Food Authority.

Should these details changes during the operation of the business, the business operator 
must provide the NSW Food Authority with an update of these details.

Notification can be completed free of charge on the NSW Food Authority’s Food Notify 
website at www.foodnotify.nse.gov.au 

13 Hand basins must be freestanding, serviced with hot and cold water through a single 
outlet, able to be mixed at a temperature of at least 40 degree Celsius and fitted with a 
hands free operation.  Where sensor taps are installed the basin must not be mote than 
6 meters from the hot water system. Disposable paper hand towels and soap must be 
provided and serviced from a dispenser adjacent to each had basin.

In addition, a wash sink serviced with hot and cold water must be provided for general 
cleaning.

14 The applicant shall provide 1 or 2 windows along the internal southern walls (as 
indicated in red on approved plan) that are similar in dimensions with the windows 
provided along the eastern wall. These windows shall be shown on the plans submitted 
with the Construction Certificate application. 

E N V I R O N M E N T A L  M A T T E R S

15 Erosion and sediment control measures shall be installed prior to the commencement of 
works on site including approved clearing of site vegetation. The erosion and sediment 
control measures are to be maintained in accordance with the approved erosion and 
sediment control plan(s) for the development and the Housing NSW “Managing Urban 
Stormwater: Soils and Construction” 2004.

(Note: To obtain a copy of the publication, you should contact Urban Growth NSW on 
(02) 98418600).

The approved sediment and erosion control measures are to be installed prior to and 
maintained throughout the construction phase of the development until the 
landscaping, driveway and on-site parking areas have been completed for the 
development. These measures shall ensure that mud and soil from vehicular movements 
to and from the site does not occur during the construction of the development.

16 All waste materials stored on-site are to be contained within a designated area such as 
a waste bay or bin to ensure that no waste materials are allowed to enter the 
stormwater system or neighbouring properties. The designated waste storage areas shall 
provide at least two waste bays / bins so as to allow for the separation of wastes, and 
are to be fully enclosed when the site is unattended.

17 All excavated material and other wastes generated as a result of the development are 
to be re-used, recycled or disposed of in accordance with the approved waste 
management plan. 
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Waste materials not specified in the approved waste management plan are to be 
disposed of at a lawful waste management facility.  Where the disposal location or 
waste materials have not been identified in the waste management plan, details shall 
be provided to the Certifying Authority as part of the waste management 
documentation accompanying the Construction Certificate application. 

All receipts and supporting documentation must be retained in order to verify lawful 
disposal of materials and are to be made available to Penrith City Council on request.

B C A  I S S U E S

18 Access and sanitary facilities for persons with disabilities are to be provided and 
maintained in accordance with the requirements of the Building Code of Australia and 
AS 1428 “Design for Access and Mobility”. Details of compliance are to be provided in 
the relevant plans and specifications accompanying the Construction Certificate 
application.

19 A fire safety list of essential fire or other safety measures shall be submitted to Penrith City 
Council prior to the issue of the Construction Certificate. The fire safety list shall specify all 
measures (both current and proposed) that are required for the building so as to ensure 
the safety of persons in the building in the event of fire. The fire safety list must distinguish 
between:

 the measures that are currently implemented in the building premises,
  and the measures that are to be proposed to be implemented in the building 

premises, and must specify the minimum standard of performance for each 
measure.

20 The owner of a building, to which an essential fire safety measure is applicable, shall 
provide Penrith City Council with an annual fire safety statement for the building. The 
annual fire safety statement for a building must:

(a) deal with each essential fire safety measure in the building premises, and
(b) be given:

 within 12 months after the last such statement was given, or
 if no such statement has previously been given, within 12 months after a final 

fire safety certificate was first issued for the building.

As soon as practicable after the annual fire safety statement is issued, the owner of the 
building to which the statement relates:

 must also provide a copy of the statement (together with a copy of the current fire 
safety schedule) to the Commissioner of New South Wales Fire Brigades, and

 prominently display a copy of the statement (together with a copy of the current 
fire safety schedule) in the building.

21 All aspects of the building design shall comply with the applicable performance 
requirements of the Building Code of Australia so as to achieve and maintain 
acceptable standards of structural sufficiency, safety (including fire safety), health and 
amenity for the on-going benefit of the community. Compliance with the performance 
requirements can only be achieved by:

(a) complying with the deemed to satisfy provisions, or
(b) formulating an alternative solution which:

 complies with the performance requirements, or
 is shown to be at least equivalent to the deemed to satisfy provision, or

(c) a combination of (a) and (b).
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It is the owner's responsibility to place on display, in a prominent position within the 
building at all times, a copy of the latest fire safety schedule and fire safety certificate/ 
statement for the building.

C O N S T R U C T I O N

22 Stamped plans, specifications, a copy of the development consent, the Construction 
Certificate and any other Certificates to be relied upon shall be available on site at all 
times during construction.

The following details are to be displayed in a maximum of 2 signs to be erected on the 
site:

 the name of the Principal Certifying Authority, their address and telephone number,
 the name of the person in charge of the work site and telephone number at which 

that person may be contacted during work hours,
 that unauthorised entry to the work site is prohibited,
 the designated waste storage area must be covered when the site is unattended, 

and
 all sediment and erosion control measures shall be fully maintained until completion 

of the construction phase.

Signage but no more than 2 signs stating the above details is to be erected:

 at the commencement of, and for the full length of the, construction works onsite, 
and

 in a prominent position on the work site and in a manner that can be easily read by 
pedestrian traffic.

All construction signage is to be removed when the Occupation Certificate has been 
issued for the development.

23 Prior to the commencement of construction works: 

(a) Toilet facilities at or in the vicinity of the work site shall be provided at the rate of one 
toilet for every 20 persons or part of 20 persons employed at the site. Each toilet 
provided must be:

 a standard flushing toilet connected to a public sewer, or
 if that is not practicable, an accredited sewage management facility approved 

by the council, or
 alternatively, any other sewage management facility approved by council.

(b)  All excavations and backfilling associated with the erection or demolition of a 
building must be executed safely and in accordance with the appropriate 
professional standards. All excavations associated with the erection or demolition of 
a building must be properly guarded and protected to prevent them from being 
dangerous to life or property.

(c)  If an excavation associated with the erection or demolition of a building extends 
below the level of the base of the footings of a building on an adjoining allotment 
of land, the person causing the excavation to be made:

 must preserve and protect the building from damage, and
 if necessary, must underpin and support the building in an approved manner, 

and
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 must, at least 7 days before excavating below the level of the base of the 
footings of a building on an adjoining allotment of land, give notice of intention 
to do so to the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. The 
owner of the adjoining allotment of land is not liable for any part of the cost of 
work carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land, 
(includes a public road and any other public place).

(d) If the work involved in the erection or demolition of a building is likely to cause 
pedestrian or vehicular traffic in a public place to be obstructed or rendered 
inconvenient, or involves the enclosure of a public place, a hoarding or fence must 
be erected between the work site and the public place:

 if necessary, an awning is to be erected, sufficient to prevent any substance 
from, or in connection with, the work falling into the public place,

 the work site must be kept lit between sunset and sunrise if it is likely to be 
hazardous to persons in the public place, and any such hoarding, fence or 
awning is to be removed when the work has been completed.

24 Detailed engineering plans and specifications relating to the work shall be submitted for 
consideration and approval prior to the issue of a Construction Certificate.

25 Construction works or subdivision works that are carried out in accordance with an 
approved consent that involve the use of heavy vehicles, heavy machinery and other 
equipment likely to cause offence to adjoining properties shall be restricted to the 
following hours in accordance with the NSW Environment Protection Authority Noise 
Control Guidelines:

 Mondays to Fridays, 7am to 6pm
 Saturdays, 7am to 1pm if inaudible on neighbouring residential premises), otherwise 

8am to 1pm
 No work is permitted on Sundays and Public Holidays.

Other construction works carried out inside a building/tenancy and do not involve the 
use of equipment that emits noise are not restricted to the construction hours stated 
above.

The provisions of the Protection of the Environment Operations Act, 1997 in regulating 
offensive noise also apply to all construction works.

E N G I N E E R I N G

26 Any drainage provided for the new building shall be discharged into the street gutter or 
common line and to Council's satisfaction.

27 An Infrastructure Restoration Bond is to be lodged with Penrith City Council for 
development involving works around Council's Public Infrastructure Assets. The bond is to 
be lodged with Council prior to the issue of a Construction Certificate. The bond is based 
upon the estimated value of the works with a bond of $30,000.00 payable for the 
subject development. 

The bond is refundable once a final inspection has been carried out by Council's City 
Works Department and the works have been completed to Council's satisfaction. The 
bond may be used to repair or reinstate any damage that occurs to Council's Public 
Infrastructure Assets as a result of the development works. 

Version: 1, Version Date: 05/06/2014
Document Set ID: 5472969



Penrith City Council – Notice of Determination Page 9 of 10

Contact Council's City Works Department on 4732 7777or visit Council's website to 
obtain the form and request for final inspection.

S E C T I O N  9 4

28 This condition is imposed in accordance with Penrith City Council's Section 94 
Contributions Plan(s) for Retail Area. Based on the current rates detailed in the 
accompanying schedule attached to this Notice, $90,650.00 is to be paid to Council 
prior to a Construction Certificate being issued for this development (the rates are 
subject to quarterly reviews). If not paid within the current quarterly period, this 
contribution will be reviewed at the time of payment in accordance with the adopted 
Section 94 plan. The projected rates of this contribution amount are listed in Council's 
Fees and Charges Schedule.

Council should be contacted prior to payment to ascertain the rate for the current 
quarterly period. The S94 invoice accompanying this consent should accompany the 
contribution payment.

The Section 94 Contributions Plan for Retail Area may be inspected at Council's Civic 
Centre, 601 High Street, Penrith.

P A Y M E N T  O F  F E E S

29 All roadworks, dedications and drainage works are to be carried out at the applicant's 
cost.

30 Prior to the commencement of any works on site, all fees associated with Penrith City 
Council-owned land and infrastructure shall be paid to Council. These fees include 
Road Opening fees and Infrastructure Restoration fees.

C E R T I F I C A T I O N

31 Prior to the commencement of any earthworks or construction works on site, the 
proponent is to:

a) employ a Principal Certifying Authority to oversee that the said works carried out on 
the site are in accordance with the development consent and related Construction 
Certificate issued for the approved development, and with the relevant provisions of 
the Environmental Planning and Assessment Act and accompanying Regulation, 
and

b) submit a Notice of Commencement to Penrith City Council.

The Principal Certifying Authority shall submit to Council an “Appointment of Principal 
Certifying Authority” in accordance with Section 81A of the Environmental Planning and 
Assessment Act 1979.

Information to accompany the Notice of Commencement
Two (2) days before any earthworks or construction/demolition works are to commence 
on site (including the clearing site vegetation), the proponent shall submit a “Notice of 
Commencement” to Council in accordance with Section 81A of the Environmental 
Planning and Assessment Act 1979.

32 An Occupation Certificate is to be obtained from the Principal Certifying Authority on 
completion of all works and prior to the occupation of the building.
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The Certificate shall not be issued if any conditions of this consent, but not the conditions 
relating to the operation of the development, are outstanding.

A copy of the Occupation Certificate and all necessary documentation supporting the 
issue of the Certificate is to be submitted to Penrith City Council, if Council is not the 
Principal Certifying Authority.

Pukar Pradhan 

Signature 

For the Development Services Manager
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